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James Hanly Morgan(D).._. .. Huntington. ..
Evelyn E. Richards (R)........ Huntington. .. : 69th
Stephen T. Williams (D). . ..... Huntingwon. ..
Fourteenth..... iKenneth R. Adkins(D)........ Huntington . .
2Kenny E. Partlow (D)......... Kenova...........
Fifteenth....... Grant Preece (D). ...
Jim Reid (D)..........
Sixteenth....... W. E. Anderson (D}. .. .. Logan.
Tracy Dempsey (D). ...... ..Harts.. caas
Joe C. Ferrell (D)......... . Logan............
Larry Hendricks (D). . Chapmanville.....
Seventeenth. .. .Delores W. Cook (D). .. Ridgeview._....... 69th
Eighteenth..... Ernest C. Moore (D). ...Thorpe........... 60th-63rd; 65th-69th
Rick Murensky (D}............ Welch. ..........0 65th-69th







COMMITTEES OF THE
HOUSE OF DELEGATES

Regular Session, 1992

STANDING
Agriculture and Natural Resources

D. Miller (Chairman of Agriculture), Compton (Vice
Chatrman of Agriculture), Love (Chairman of Natural
Resources), Johnson (Vice Chairman of Natural Resources),
Bailey, Browning, Campbell, Fragale, Hendricks, Michael,
Pethtel, Preece, Reed, Sayre, Schoonover, Stewart, Vest,
Warner, Wilson, Border, Evans, Leggett, Riggs, Stemple and
Willison.

Banking and Insurance

Rutledge (Chairman of Banking), Williams (Vice Chairman
of Banking), Susman (Chaitrman of Insurance), Adkins (*Vice
Chairman of Imsurance), Beane, Carper, Collins, S. Cook,
Damron, Dempsey, Farris, Ferrell, Flanigan, Gallagher,
Grubb, Michael, Phillips, Staton, Vest, Ashley, Border,
Carmichael, Geldsmith, McKinley, Riggs and L. White.

*Delegate Gallagher was appointed as Vice Chairman of Insurance
following the death of Delegate Adkins.

Constitutional Revision

Brown (Chairman), Browning (Vice Chairman), Beach,
Beane, Fullen, Houvouras, Huffman, Keenan, Kessel, Kiss,
Lindsey, Louisos, Manuel, Meadows, Moore, Pethtel, Preece,
Prezioso, Faircloth, McKinley, Overington, Parriott, Prunty,
Stemple and Wallace.

Education

Asheraft (Chairman), Prezioso (Vice Chairman), Beach,
Compton, D. Cook, Hendricks, Keenan, Kessel, Lindsey,
Mezzatesta, Phillips, Proudfoot, Schoonover, Spencer, Susman,
Williams, Border, Goldsmith, Haskins, Leggett, G. Martin,
Prunty and Richards.

[xxiii]
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Finance

Murensky (Chairman), Kiss (Viee Chairman), Adkins,
Anderson, Bailey, Browning, Campbell, Collins, S. Cook,
Farris, Flanigan, Johnson, Louisos, Mezzatesta, D. Miller,
Morgan, Pettit, Rutledge, Warner, P. White, Burk, Conley,
Faircloth, McKinley, M. Miller and Stemple.

Government Organization

J. Martin (Chairman), Cerra (Vice Chairman), Beane,
Carper, Dempsey, Fragale, Fullen, Higgins, Love, Meadows,
Michael, Preece, Reed, Sayre, Stewart, Taylor, Vest, Walker,
Calvert, Evans, Overington, Parriott, Wallace, L. White and
Willison.

Health and Human Resources

P. White (Chairman), S. Cook (Viece Chairman}), Brown,
Brum, D. Cook, Douglas, Flanigan, Gallagher, Grubb,
Huffman, Kessel, Mann, Mezzatesta, Morgan, Pettit, Roop,
Susman, Taylor, Walker, Conley, Haskins, Lane, M. Miller,
Richards and Sims.

Industry and Labor

Spencer (Chairman), Schoonover (Vice Chairman), Adkins,
Campbell, Compton, Farris, Hendricks, Lindsey, Louisos, D.
Miller, Phillips, Proudfoot, Reed, Reid, Stewart, Walker,
Wilson, Calvert, Carmichael, Haskins, M. Miller, Overington,
Parriott, Prunty and Sims.

Judiciary

Rowe (Chairman), Staton (Vice Chairman), Brum, Brown,
Damron, Douglas, Ferrell, Fullen, Gallagher, Grubb, Huff-
man, Huntwork, Mann, Manuel, Moore, Pethtel, Reid, Roop,
Wilson, Ashley, Carmichael, Lane, Riggs, Schadler and Sims.

Pensions and Retirement

Browning (Chairman), Kiss (Vice Chairman), Morgan,
Prezioso, Rollins, Ashley, Wallace.

Delegate Lindsey was appointed to fill the vacancy created by death of
Delegate Walter Rollins.
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Political Subdivisions

Roop (Chairman), Manuel (Vice Chairman), Bailey, Beach,
Collins, Damron, Douglas, Higgins, Houvouras, Huntwork,
Johnson, Kiss, Mann, Meadows, Pettit, Proudfoot, Sayre,
Calvert, Goldsmith, Faircloth, G. Martin, Richards, Schadler
and Willison.

Roads and Transportation

Reid (Chairman), Warner (Vice Chairman), Anderson,
Brum, Carper, Cerra, D. Cook, Dempsey, Ferrell, Fragale,
Fullen, Higgins, Huntwork, Keenan, Love, Morgan, Staton,
Taylor, Conley, Evans, Leggett, G. Martin, Schadler, Wallace
and L. White.

Rules

Chambers (Chairman), Ashcraft, Houvouras, J. Martin,
Mezzatesta, Murensky, Rollins, Rowe, P. White, Burk,
Faircloth and Stemple.

Delegate Anderson was appointed to the Committee on Rules to serve in
place of Delegate Rollins.

JOINT
Enrolled Bills
Moore (Chairman), D. Cook (Vice Chairman), Overington
and Willison.
Government and Finance

Chambers (Co-Chairman), Ashecraft, Murensky, Rollins,
Rowe, Ashley and Burk.

Delegate Houvouras was appointed to the Joint Committee on Government
and Finance to serve in place of Delegate Rollins.

Government Operations

J. Martin (Co-Chairman), Cerra, Love, Wallace and L.
White.
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Legislative Rule-Making Review
Grubb (Co-Chairman), Roop (Vice Chairman), Gallagher,
Love, Burk and Faircloth.
Rules
Chambers (Co-Chairman), and Burk.

STATUTORY LEGISLATIVE COMMISSIONS
Interstate Cooperation

Pethtel (Chairman), Brown, Ferrell, Fullen, Michael, Lane
and Qverington.

Juvenile Law

Brown (Co-Chairman), Douglas and Schadler.

Special Investigations

Chambers (Co-Chairman), J. Martin, Rowe, Faireloth and
Lane.

Clerk’s Note: Kenneth R. Adkins, 14th Delegate District, died while in
office, on January 9, 1992.

Kenneth R. Adkins, Jr. was appointed in his stead.
Committees: Education, Industry and Labor and Political Subdivisions.

Walter Rollins, 14th Delegate District, died while in office, on February 9,
1992,

Kenny E. Partlow was appointed in his stead.

" Committee: Education.



COMMITTEES OF THE SENATE
Regular Session, 1992

STANDING
Agriculture

Hawse (Chairman), Dalton (Vice Chairman), Anderson,
Bailey, Dittmar, Helmick, Minard, Spears, Whitlow and
Wiedebusch.

Banking and Insurance

Craigo (Chairman), Minard (Vice Chairman), Bailey,
Dittmar, Hawse, Heck, Jones, J. Manchin, Pritt, Sharpe,
Tomblin, Wagner and Wooton.

Confirmations
Whitlow (Chairman), Jones (Vice Chairman), Blatnik,
Chafin, Claypole, Lucht, Tomblin, Wehrle and Wooton.
Education

Lucht (Chairman), Wagner (Vice Chairman), Bailey,
Blatnik, Brackenrich, Dalton, Felton, Hawse, Humphreys,
Jones, M. Manchin, Withers and Boley.

Energy, Industry and Mining

Sharpe (Chairman), Macnaughtan (Vice Chairman), Brack-
enrich, Chernenko, Dalton, Felton, Helmick, J. Manchin, M.
Manchin, Wagner, Wehrle, Withers and Boley.

Finance

Tomblin (Chairman}, Craigo (Vice Chairman), Blatnik,
Brackenrich, Chernenko, Hawse, Jones, Lucht, J. Manchin, M.
Manchin, Sharpe, Spears, Wagner, Whitlow, Withers, Wooton

and Boley.
Government Organization

Spears ( Chairman), Wiedebusc:h (Vice Chairman), Bracken-
rich, Chernenko, Claypole, Craigo, Felton, Holliday, Jones,
Lucht, J. Manchin, Tomblin, Wehrle and Boley.
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Health and Human Resources

Holliday (Chairman), Pritt (Vice Chairman), Blatnik,
Chernenko, Craigo, Macnaughtan, J. Manchin, Sharpe,
Spears, Wooton and Boley.

Interstate Cooperation
Wagner (Chairman), Claypole (Vice Chairman), Dalton,
Heck, Holliday, Humphreys and M. Manchin.
Judiciary

Humphreys (Chairman), Felton (Vice Chairman), Anderson,
Bailey, Chafin, Claypole, Dalton, Dittmar, Heck, Helmick,
Holliday, Macnaughtan, Minard, Pritt, Wehrle and
Wiedebusch.

Labor

Chernenko (Chairman), Withers (Vice Chairman), Chafin,
Claypole, Helmick, Holliday, Humphreys, Macnaughtan,
Wagner and Wiedebusch.

Military

Felton (Chairman), Helmick (Vice Chairman), Bailey,
Btiatnik, Chernenko, Heck, Minard, Spears and Wooton.

Natural Resources

Brackenrich (Chairman), Anderson (Vice Chairman},
Chafin, Craigo, Dittmar, Hawse, Helmick, Humphreys,
Macnaughtan, Minard, Spears, Whitlow, Wiedebusch and
Withers.

Pensions
Wehrle (Chairman), J. Manchin (Vice Chairman), Dittmar,
Lucht, Wagner, Withers and Wooton.
Rules

Burdette (Chairman), Blatnik, Brackenrich, Chafin, Craigo,
Humphreys, Lucht, Pritt, Tomblin and Boley.



SENATE COMMITTEES Xxix

Small Business

Blatnik (Chairman), M. Manchin (Vice Chaitrman), Ander-
son, Craigo, Hawse, Jones, Macnaughtan, Minard, Pritt,
Sharpe, Tomblin and Whitlow.

Transportation

Dittmar (Chairman), Heck (Viece Chairman), Anderson,
Craigo, Dalton, Sharpe, Tomblin, Wagner and Wiedebusch.

SELECT
Select Committee on Ethical Standards and Practices

Wehrle (Chairman), Dittmar, Holliday, Lucht, Wagner,
Whitlow and Biley.

JOINT
Commission on Special Investigations

Burdette (Co-Chairman), Blatnik, Craigo, Wooton and
Boley.

Enrolled Bills

Heck (Chairman), Dittmar (Vice Chairman), Anderson,
Claypole and M. Manchin.

Government and Finance

Burdette (Co-Chairman}, Chafin, Craigo, Humphreys,
Lucht, Tomblin and Boley.

Government Operations
Spears (Co-Chairman), Brackenrich, J. Manchin, Wiede-
busch and Boley.
Legislative Commission on Juvenile Law

Lucht (Co-Cha,imaﬂ), Felton and Boley.
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Legislative Rule-Making Review

Wooton (Co-Chairman), Chafin, J. Manchin, Tomblin,
Wiedebusch and Boley.

Rules
Burdette (Co-Chairman), Chafin and Boley.
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LEGISLATURE OF WEST VIRGINIA
SECOND REGULAR SESSION, 1992
CHAPTER 1

(Com. Sub. for S. B. 362—By Senators Wagner, Chafin, Spears, Wooton, Felton,
Withers, Bailey, Sharpe, Pritt and J. Manchin)

{Passed March 6. 1992: in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact article three, chapter twenty-
two of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to abandoned
mine land reclamation; setting forth a short title;
providing legislative findings and intent and purpose of
the article; specifying the jurisdiction and authority of
the director; defining terms; objectives of abandoned
land reclamation fund; specifying lands eligible for
reclamation; creating certain special funds; powers and
duties of the director regarding program, plans and
reclamation projects; allowing the director to acquire
and reclaim land adversely affected by past coal
surface-mining practices; liens against reclaimed land;
landowners petitions and appeals; priority of liens;
filling voids and sealing tunnels; cooperative agree-
ments; injunctive relief; water treatment plants:
transfer of funds; interagency cooperation; and increas-
ing from fifteen percent to thirty percent the maximum
amount of state abandoned mine reclamation funds that
may be used for water projects in the state.

Be it enacted by the Legislature of West Virginia:
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ABANDONED MINE LAND RECLAMATION 3

Further, the Legislature finds that Title IV of the
Surface Mining Control and Reclamation Act of 1977,
Public Law 95-87, provides for the collection of thirty-
five cents per ton of coal produced from surface-mine
operations and fifteen cents per ton of coal produced
from underground mine operations in West Virginia to
be collected by the secretary of the United States
department of the interior until the thirtieth day of
September, one thousand nine hundred ninety-five. At
least fifty percent of the funds collected are to be
allocated directly to the state of West Virginia to
accomplish reclamation of abandoned coal mining
operations, as of the date the state of West Virginia
obtained an approved abandoned mine reclamation plan
in accordance with Sections 405 and 503 of Public Law
95-87.

Therefore, it is the intent of the Legislature by this
article to vest jurisdietion and authority in the director
of the division of environmental protection to maintain
program approval by, and receipt of funds from, the
United States department of the interior to accomplish
the desired restoration and reclamation of our land and
water resources,

§22-3-3. Definitions.

1

CWw G ke W

10
11

(a) All definitions set forth in article three of chapter
twenty-two-a of this code apply to those defined terms
which also appear in this article, if applicable.

(b) For the purposes of this article the following words
have the meanings asceribed to them in this subsection:

(1) “Director” means the director of the division of
environmental protection;

(2) “Division” means the division of environmental
protection; and

(3) “Secretary” means the secretary of the United
States Department of Interior.

§22-3-4. Abandoned land reclamation fund and objec-

1

tives of fund; lands eligible for reclamation.

(a) All abandoned land reclamation funds available
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ABANDONED MINE LAND RECLAMATION 5

(excluding channelization), woodland, fish and wildlife,
recreation resources and agricultural productivity;

(D) Research and demonstration projects relating to
the development of surface-mining reclamation and
water quality control program methods and techniques;

(E) The protection, repair, replacement, construction
or enhancement of public facilities such as utilities,
roads, recreation and conservation facilities adversely
affected by past coal surface-mining practices; and

(F) The development of publicly owned land adversely
affected by past coal surface-mining practices, including
land acquired as provided in this article for recreation
and historic purposes, conservation and reclamation
purposes and open space benefits.

(2) (A) The director may expend up to thirty percent
of the funds allocated to the state in any year through
the grants made available under paragraphs (1) and (5),
subsection (g) of Section 402 of Public Law 95-87 for the
purpose of protecting, repairing, replacing, constructing
or enhancing facilities relating to water supply, includ-
ing water distribution facilities and treatment plants, to
replace water supplies adversely affected by coal
surface-mining practices.

(B) If the adverse effects on water supplies referred
to in this subdivision occurred both prior to and after
the third day of August, one thousand nine hundred
seventy-seven, subdivision (3) of this subsection shall not
be construed to prohibit the state from using funds for
the purposes of this subdivision if the director deter-
mines that the adverse effects occurred predominantly
prior to the third day of August, one thousand nine
hundred seventy-seven.

(3) The director may receive and retain up to ten
percent of the total of the grants made annually to the
state under paragraphs (1) and (5), subsection (g) of
Section 404 of Public Law 95-87 if the amounts are
deposited to the credit of either:

(A) A special account in the state treasury designated
the “Reclamation and Resteration Fund” which is
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122 on the fourth day of August, one thousand nine hundred
123 seventy-seven, and ending on or before the first day of
124  October, one thousand nine hundred ninety-one, and that
125 the surety of the surface-mining operation became
126 insolvent during that period, and as of the first day of
127  October, one thousand nine hundred ninety-one, funds
128 immediately available from proceeding relating to the
129 insolvency or from any financial guarantees or other
130 sources are not sufficient to provide for adequate
131 reclamation of the site: Provided, however, That the
132 director, with the concurrence of the secretary, makes
133 either of the above-stated findings, and that the site is
134 eligible, or more urgent than the reclamation priorities
135 set forth in paragraphs (A) and (B), subdivision (1),
136 subsection {b) of this section.

137 (d) One purpose of this article is to provide additional
138 and cumulative remedies to abate the pollution of the
139 waters of the state and nothing contained in this article
140 abridges or alters rights of action or remedies now or
141 hereafter existing, nor shall any provisions in this
142 article or any act done by virtue of this article be
143 construed as estopping the state, municipalities, public
144 health officers or persons as riparian owners or
145 otherwise in the exercise of their rights to suppress
146 nuisances or to abate any pollution now or hereafter
147 existing or to recover damages.

148 (e) Where the governor certifies that the above
149 objectives of the fund have been achieved and there is
150 a need for construction of specific public facilities in
151 communities impacted by coal development, and other
152 sources of federal funds are inadequate and the secre-
153 tary concurs, then the director may expend money from
154 the fund for the construction.

§22-3-5. Powers and duties of director; program plans
and reclamation projects.

(a) The director shall submit to the secretary of the
interior a state reclamation plan and annual projects to
carry out the purposes of this article.

(b) That reclamation plan shall generally identify the
areas to be reclaimed, the purposes for which the

Uk 00 DD
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§22-3-6. Acquisition and reclamation of land adversely

affected by past coal surface-mining
practices.

(a) If the director makes a finding of fact that:

(1) Land or water resources have been adversely
affected by past coal surface-mining practices;

(2) The adverse effects are at a stage where, in the
public interest, action to restore, reclaim, abate, control
or prevent should be taken;

(3) The owners of the land or water resources where
entry must be made to restore, reclaim, abate, control
or prevent the adverse effects of past coal surface-
mining practices are not known or readily available; or

(4) The owners will not give permission for the
director, his or her agents, employees or contractors to
enter upon the property to restore, reclaim, abate,
control or prevent the adverse effects of past coal
surface-mining practices, then, upon giving notice by
mail to the owners, if known, or if not known by posting
notice upon the premises and advertising once in a
newspaper of general circulation in the county in which
the land lies, the director, his or her agents, employees
or contractors have the right to enter upon the property
adversely affected by past coal surface-mining practices
and any other property to have access to the property
to do all things necessary or expedient to restore,
reclaim, abate, control or prevent the adverse effects.
The entry shall be construed as an exercise of the police
power of the state for the protection of public health,
safety and general welfare and shall not be construed
as an act of condemnation of property nor of trespass
thereon. The moneys expended for the work and the
benefits accruing to any premises so entered upon is
chargeable against the land and mitigates or offsets any
claim in or any action brought by any owner of any
interest in the premises for any alleged damages by
virtue of the entry: Provided, That this provision is not,
intended to create new rights of action or eliminate
existing immunities.
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76  secretary. The director may purchase the land from the
77 secretary after reclamation at the fair market value less
78 the state’s original acquisition price.

79 (f) The director may accept and local political
80 subdivisions may transfer to the director land belonging
81 to them to carry out the purposes set out in this article
82 and in that event they shall have a preferential right to
83 purchase the land after reclamation at the fair market
84 value less the political subdivision’s cost of acquisition,
85 but at no time shall the director sell the land to a
86 political subdivision at a price less than the cost of the
87 acquisition and reclamation of the land: Provided, That
88 if any land sold to a political subdivision under this
89 subsection is not used for a valid public purpose as
90 specified by the director in the terms and conditions of
91 the sales agreement, then all rights, title and interest
92 in the land shall revert to the West Virginia division of
93 environmental protection. Any moneys received from
94 the sale shall be deposited in the abandoned land
95 reclamation fund.

96 (g) Where land acquired pursuant to this section is
97 considered to be suitable for industrial, commercial,
98 residential or recreational development, the director
99 may sell the land by public sale under a system of
100 competitive bidding at not less than fair market value
101 and pursuant to regulations promulgated to ensure that
102 the lands are put to proper use consistent with state and
1038 local land use plans.

104 (h) The director, if requested and after appropriate
105 public notice, shall hold a public hearing in the county
106 in which land acquired pursuant to this section is
107 located. The hearing shall be held at a time which shall
108 afford local citizens and government the maximum
109 opportunity to participate in the decision concerning the
110 use and disposition of the land after restoration,
111 reclamation, abatement, control or prevention of the
112 adverse effects of past coal surface-mining practices.

113 (i) In addition to the authority to acquire land under
114 other provisions of this section, the director is authorized
115 to use money in the fund to acquire land from any






Ch. 1] ABANDONED MINE LAND RECLAMATION 13

10 control or prevention of adverse effects of past coal
11 surface-mining practices, if the moneys so expended
12  result in a significant increase in property value. The
13 statement constitutes a lien upon the land. The lien shall
14 not exceed the amount determined by the appraisal to
15 be the increase in the market value of the land as a
16  result of the restoration, reclamation, abatement, control
17 or prevention of the adverse effects of past coal surface-
18 mining practices. No lien may be filed against the
19 property of any person in accordance with this subsec-
20 tion, who owned the surface prior to the second day of
21 May, one thousand nine hundred seventy-seven, and who
22 neither consented to, nor participated in, nor exercised
23 control over the mining operation which necessitated the
24 reclamation performed hereunder,

25 (b) The landowner may petition the director within
26 sixty days of the filing of the lien to determine the
27 increase in the market value of the land as a result of
28 the restoration, reclamation, abatement, control or
29 prevention of the adverse effects of past coal surface-
30 mining practices. The amount reported to be the
31 increase in value of the premises constitutes the amount
32 of lien and shall be recorded with the statement herein
33 provided. Any party aggrieved by the decision may
84 appeal to the circuit court of the county in which the
35 land is located.

36 (c) The statement filed pursuant to subsection (a) of
37  this section constitutes a lien upon the land as of the date
38 of the expenditure of the moneys and has priority as a
39 lien second only to the lien of real estate taxes imposed

40 upon the land.
§22-3-8. Filling voids and sealing tunnels.

(a) The Legislature declares that voids, open anfi
abandoned tunnels, shafts and entryways and S.ul‘)sl-
dence resulting from any previous coal s_urface-mmmg
operation constitute a hazard to the public welfare and
safety and that surface impacts of any underground or
surface-mining operation may degrade the gnvuonment,
The director is authorized to fill the voids, seal the
abandoned tunnels, shafts and entryways, and reclaim
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be dependent upon the ultimate use of the water:
Provided, That this subsection shall not repeal or
supersede any portion of the applicable federal or state
water pollution control laws and no control or treatment
under this section may be less than that required under
any applicable federal or state water pollution control
law. The construction of any facilities may include
major intercepfors and other facilities appurtenant to
the plant.

(e) All departments, boards, commissions and agen-
cies of the state shall cooperate with the director by
providing technical expertise, personnel, equipment,
madterials and supplies to implement and administer the
provisions cf this article.

——

CHAPTER 2

(H. B. 4755—By Delegates Murensky and Burk)

(Passed March 5, 1992 in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section eighteen, article eight,

chapter thirty-six of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to redesignation of funds in the trust and expense funds.

Be it enacted by the Legislature of West Virginia:

That section eighteen, article eight, chapter thirty-si_x of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

§36-8-18. Deposits of funds.

0O ~J M OT 0D =

(a) All funds received under this article, including the
proceeds from the sale of abandoned property _under
section seventeen of this article, shall forthwith be
deposited by the state treasurer in the general fund.

(b) All operating expenses and administrative ex-

curred by the treasurer in the administration
sions of this article shall be

from the general revenue

penses in :
and enforcement of the provi

paid from an appropriation
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ABANDONED WELL ACT [Ch. 3

generally to protect the environment and mineral
resources of this state, as aforesaid;

(4) Requirements for financial responsibility to assure
plugging of abandoned wells have not been required in
this state for older wells, and adequate financial
responsibility should be established with respect to all
wells;

(5) Programs and policies should be implemented to
foster, encourage and promote through the fullest
practical means the proper plugging of abandoned wells
to protect the environment and mineral resources of this
state;

(6) Criteria should be established with respect to
priorities for the expenditure of moneys available for
plugging abandoned wells and identifying those aban-
doned wells which, as a matter of public policy, should

be plugged first; and

(7) The plugging of many abandoned wells may be
accomplished through the establishment of rights and
procedures allowing interested persons to apply for a
permit to plug an abandoned well.

(b) The Legislature hereby declares that it is in the
public interest and it is the public policy of this state,
to foster, encourage and promote the proper plugging
of all wells at the time of their abandonment to protect
the environment and mineral resources of this state.

§22B-5-3. Definitions.

1
2

MOV Sl w

b

Unless the context in which it is used clearly requires
a different meaning, as used in this article:

{(a) “Abandoned well” means any well which is
required to be plugged under the provisions of section
nineteen, article one of this chapter and regulations
promulgated pursuant thereto.

(b) “Director” means for the purpose of this article,
the director of the division of environmental protection
as established in section two, article one, chapter
twenty-two of this code or such other person as the
director may delegate his duties pursuant to section
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12 seven, article one, chapter twenty-two of this code.

13 (c) “Interested Party” means, for the purpose of this
i4  article, any owner, operator or lessee of the surface, oil,
15 gas, water, coal or other mineral resource under, on,
16 adjacent or in close proximity to any lands upon which
17 an abandoned well exists, and whose lands, rights or

18 interests are or might be affected by such abandoned
19  well.

§22B-5-4. Financial responsibility — Applicability.

1 (a) Operators of all wells, not otherwise required to
2 demonstrate financial responsibility through bonding or
3 otherwise in accordance with the provisions of article
4 one of this chapter, shall, no later than the first day of
5 July, one thousand nine hundred ninety-three, demon-
6 strate financial responsibility in accordance with the
7 methods and in the amounts prescribed by this article.

8
9

(b) If the operator demonstrates to the satisfaction of

the director that an unjust hardship to an operator will

10 occur as a result of the financial responsibility require-
11 ments of this article:

12 (1) The director may suspend such financial respon-
13 sibility requirements to a date no later than the first day
14  of July, one thousand nine hundred ninety-five; or

15 (2) The director may authorize an operator to dem-
16 onstrate such financial responsibility by supplying
17 twenty percent of any required amount by no later than
18 the first day of July, one thousand nine hundred ninety-
19 four; forty percent no later than the first day of July,
20 one thousand nine hundred ninety-five; sixty percent no
21 later than the first day of July, one thousand nine
22 hundred ninety-six; eighty percent by the first day of
23 July, one thousand nine hundred ninety-seven: and one

24 hundred percent by the first day of July, one thousand
25 nine hundred ninety-eight.

26 (c) The operator making a demonstration of financial
27 responsibility pursuant to this section shall provide the
28 director with information sufficient to establish the
29 location and identification of the well, any well comple-
30 tion, recompletion and reworking records which may
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33
34

36
36

may be deferred for an indefinite period.

(b) Such classifications shall, among other things, take
into consideration the following factors, as appropriate:

(1) The age of the well;
(2) The length of time the well has been abandoned;
(3) The casing remaining in the well;

(4) The presence of any leaks either at the surface or
underground;

{(b) The possibility or existence of groundwater
contamination;

{6) Whether the well is located in an area to be
developed for enhanced recovery;

(7) Whether the well hinders or impedes mineral
development; and

(8) Whether the well is located in close proximity to
population.

§22B-5-7. Right of interested person to plug, replug and
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reclaim abandoned wells.

(a) Upon twenty days’ advance written notice, it shall
be lawful for any interested person, the operator or the
director to enter upon the premises where any aban-
doned well is situated and properly plug or replug such
abandoned well, and to reclaim any area disturbed by
such plugging or replugging in the manner required by
article one of this chapter. Such notice shall be served
by certified mail, returned receipt requested, or such
other manner as is sufficient for service of process in
a civil action, upon any owner of the surface of the land
upon which such abandoned well exists, upon any oil
and gas lessee of record with the director and upon any
owner or operator of such abandoned well of record with
the director, or in the event there is no such lessee,
owner or operator of record with the director, by posting
such notice in a conspicuous place at or near such
abandoned well. The notice given the surface owner
shall include a statement advising the surface owner of
the right to repairs or damages as provided in this
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section and the potential right to take any casing,
equipment or other salvage. Such notice shall be on
forms approved by the director.

(b) Any interested person who plugs a well pursuant
to the provisions of this section shall, to the extent
damage or disturbance results from such plugging,
either repair the damage or disturbance or compensate
the surface owner for (i) the reasonable cost of repairing
or replacing any water well, (ii) the reasonable value of
any crops destroyed, damaged or prevented from
reaching market, (iii) the reasonable cost of repair to
personal property up to the value of the replacement
value of personal property of like age, wear and quality,
(iv) lost income or expense incurred, and (v) reasonahble
costs to reclaim or repair real property including roads.

(¢) The interested person who is plugging the well
pursuant to the provisions of this section, may eleect to
take any casing, equipment or other salvage which may
result from the plugging of such abandoned well by
including notice of such election in the written notice
mandated by subsection (a) of this section. Should such
interested person who is plugging the well not give such
notice of election, the surface owner may elect to take
any casing, equipment or other salvage which may
result from the plugging of such abandoned well by
giving written notice of such election to the interested
person who is plugging the weil at least ten days in
advance of such plugging. In the event such notice is
given, such interested person who is plugging the well
may leave such casing, equipment or salvage at a
location which will not adversely affect any reclamation
of a disturbed area. In the event the surface owner does
not give notice of an election to take such casing,
equipment or salvage as provided herein, such inter-
ested person who plugs the well shall properly dispose
thereof. Nothing in this subsection shall be construed to
require or create a duty upon such interested persen
who plugs the well to protect or pull casing or otherwise
take any action or incur any expense to retrieve or
protect any casing, equipment or salvageable material:
Provided, That nothing contained in this section may be
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construed to relieve the interested person from the
responsibility to perform in accordance with the
requirements of this article, article one of this chapter,
or any condition of the permit.

{d) Prior to releasing any bond which is obtained in
connection with plugging or replugging an abandoned
well under the provisions of this section, the director
shall obtain from the interested person who has obtained
the bond a copy of a letter that such interested person
has sent to the surface owner advising that reclamation
has been completed.

(e) Where an interested person who intends to plug
an abandoned well pursuant te this section is unable to
obtain a bond in the full amount required by section
twenty-six, article one of this chapter, the director may
authorize a bond in a lesser amount; which lesser
amount shall be equal or greater than the estimated cost
of reclaiming the surface areas disturbed by the
plugging operation: Provided, That an owner or opera-
tor of a well shall comply with the financial responsi-
bility provisions of section five of this section and section
twenty-six, article one of this chapter.

(f) In the event the owner or operator of a well fails
or has failed to plug a well in accordance with laws and
regulations in effect at the time the well is or was first
subject to plugging requirements, any interested person
who plugs or replugs such well pursuant to the provi-
sions of this section may recover from the owner or
operator of such well all reasonable costs incidental to
such plugging or replugging, including any compensa-
tion provided for in this section. In the event funds from
the oil and gas reclamation fund established pursuant
to section twenty-nine, articie one of this chapter are
used to plug or replug such well, the director shall be
entitled to recover from the owner or operator of such
well any amounts so expended from the fund. Any
amounts so recovered by the director shall be deposited
in said fund.

§22B-5-8. Arbitration; fees and costs,

1

(a) If the interested person who plugs a well and the
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43 therein.

44 (d) The panel of arbitrators shall hold hearings and
45 take such testimony and receive such exhibits as shall
46 be necessary to determine the required repairs or the
47 amount of compensation to be paid to the surface owner.
48 However, no award requiring repairs or compensation
49 shall be made to the surface owner unless the panel of
50 arbitrators has first viewed the surface estate in
51 question. A transcript of the evidence may be made but
52 shall not be required.

53 {e) Each party shall pay the compensation of his own
54 arbitrator and one half of the compensation of the third
55 arbitrator, and his own costs.

§22B-5-9. Civil penalties.

1 (a) Any person who fails to plug an abandoned well
2 within thirty days, or upon a showing of good cause,

3 within a longer period as determined by the director not

4 to exceed one hundred eighty days, from the date such

5 plugging is ordered by the director, shall be liable for

6 a civil penalty of twenty-five thousand dollars which

7 penalty shall be recovered in a civil action in the circuit

8 court wherein the abandoned well is located.

9 (b) The net proceeds of all civil penalties collected
10 pursuant to subsection (a) of this section shall be
11 deposited into the oil and gas reclamation fund estab-
12 lished pursuant to section twenty-nine, article one of this
13 chapter.

§22B-5-10. Rule making; procedure; judicial review.

1i (a) The director shall have the power and authority

2 to promulgate legislative rules, procedural rules and

3 interpretive rules in accordance with the provisions of

4 chapter twenty-nine-a of this code in order to carry out

5 and implement the provisions of this article.

6 (b) Any hearings or proceedings bgfore the director

7 on any matter other than rule making shall be con-

8 ducted and heard by the direct_or or a represer-ltatwe

9 designated by him angi shall be in accordance with th.e
10 provisions of article five, chapter twenty-nine-a of this
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§22B-5-12. Conflicting provisions.

The provisions of this article shall be in addition to
and supplement all other provisions of article one of this
chapter and rights with respect to plugging or replug-
ging wells. Nothing in this article shall be construed to
eliminate the permit requirement for plugging and
replugging wells. In the event of any inconsistency or
conflict between any provision of this article and any
provision of this code, the provisions of this article shall
control.
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CHAPTER 4

(H. B. 4093—By Delegates Love and Wallace)

{Passed March 7, 1992: in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section three-a, article one,
chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to department of agriculture, marketing and develop-
ment division; duties; and continuation.

Be it enacted by the Legislature of West Virginia:

That section three-a, article one, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE t. DEPARTMENT OF AGRICULTURE.

§19-1-3a. Marketing and development division; duties;
continuation.

(a) In recognition that article ten, chapter four of this
code requires a performance audit of the rural resource
division of the department of agriculture and that
performance standards must be stated before such audit
can be performed, the rural resources division is hereby
formally established and renamed the marketing and
development division in the department of agriculture.
The duties of the division are to establish marketing,
tional and development programs to advance
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ARTICLE 1A. DIVISION OF FORESTRY.

§19-1A-6. Payment of annual fee by owners of farm

woodlands, farm woodlots, residential wood-
lands, timberland and managed timberland
to benefit division of forestry.

(a) Legislative findings. — The Legislature finds that
the division of forestry provides vital services to private,
nonindustrial owners of wooded land and hereby
declares that it is the policy of this state to assist
woodland owners in the protection, conservation and
enhancement of their wooded lands by facilitating
cooperative efforts to protect all of the wooded lands of
the state from insect depredation, tree disease and forest
fires and to provide technical forestry assistance to
individual private owners in the management and
protection of their wooded lands.

(b) Assessment of annual fee to benefit division of
forestry. — Any owner of real property assessed as farm
woodlands, farm woodlots, residential woodlands,
timberland or managed timberland shall pay an annual
fee to be included on the property tax bill for the farm
woodland, farm woodlot, residential woodland, timber-
land or managed timberland. The owner shall pay the
fee to the sheriff when the ad valorem property taxes
on the property for the first half of the then current year
are paid to the sheriff.

The fee for each parcel of property assessed in whole
or in part as farm woodland, farm woodlot or residential
woodiand, as those fypes of property are defined in
accordance with regulations promulgated or to be
promulgated by the department of tax and revenue, is
two dollars per year: Provided, That no owner shall pay
a fee on more than three parcels of the above-described
property situate in the same county. The fee for each
parcel of property assessed in whole or in part as
timberland or managed timberland, as those types of
property are defined in accordance with regulations
promulgated by the department of tax and revenue, is
ten dollars per year: Provided, however, That no owner
shall pay a fee on more than twenty parcels of timber-
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1 This article shall be known and cited as the “Logging
2 Sediment Control Act.”

§19-1B-2. Legislative findings, intent and purpose of
article.

The Legislature hereby finds that some activities
associated with the commercial harvesting of timber
results in the exposure of soil and that, if uncontrolled,
such exposed soil can erode resulting in gullying, soil
slippages and sediment deposition in streams.

It is the policy of this state to strengthen and extend
the present sediment control activities of this state by
implementing operator licensing, logger certification
and logging operations notification programs through
the division of forestry.

§19-1B-3. Definitions.

(a) “Best management practices” means sediment
control measures, structural or nonstructural, used
singly or in combination, to reduce soil runoff from land
disturbances associated with commercial timber
harvesting.

(b) “Chief” means the chief of the section of water
resources of the division of natural resources, or his or
her designee.

9 (¢) “Director” means the director of the division of

10 forestry of the department of commerce, labor .and
11 environmental resources, or his or her authorized

12 designee,
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13 (d) “Operator” means any person who conduets
14 timbering operations.
15 (e) “Timbering operations” means activities directly

16 related to the severing or removal of standing trees from
17 the forest as a raw material for commercial processes
18 or purposes. For the purpose of this article, timbering
19 operations shall not include the severing of evergreens
20 grown for and severed for the tradltlongl (_Jhnstmas
21 holiday season, nor the severing qf't?ees‘ 1nc1dgntal to
22  ground-disturbing construction activities, including well
23  sites, access roads and gathering lines for oil and
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24 to the tax commissioner each quarter of the calendar
25 year to ensure compliance with payment of severance,

26 income withholding and all other applicable state taxes;
27 and

28 (3) Any other information required by the director.

29 (c) The director shall promulgate legislative rules
30 pursuant to the provisions of article three, chapter
31 twenty-nine-a of this code which provide procedures by
32 which a license may be acquired, suspended or revoked
33 under this article. The Legislature expressly finds that
34 such legislative rules are the proper subject of emer-
35 gency legislative rules which may be promulgated in
36 accordance with the provision of section fifteen, article
37 three, section twenty-nine-a of this code.

38 (d) The director shall prescribe a form providing the
39 contents and manner of posting notice at the timbering
40 operation. The notice shall incilude, at a minimum, the
41 operator’s name and license number.

§19-1B-5. Compliance orders, suspension of timbering
operating license.

(a) Upon a finding by the chief that failure to use a
particular best management practice is causing or
contributing, or has the potential to cause or contribute,
to soil erosion or water pollution, the chief shall notify
the director of the location of the site, the problem
associated with the site, and any suggested corrective
action. Upon the failure of the director to take approp-
riate action within three days of providing notice to the
director, the chief may seek relief through the confer-
10 ence panel in accordance with section eleven of this
11 article.
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12 (b) Upon notification of the chief or upon a finding
13 Dby the director that failure to use a particular best
14 management practice is causing or contributing, or has
15 the potential to cause or contribute, to soil erosion or
16 water poliution, the director shall issue a written
17 compliance order requiring the person conducting the
18 timber operation to take corrective action. The order
19 shall mandate compliance within a reasonable and
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(f) The director shall notify the chief of any order
issued or any suspension or revocation of a license
pursuant to this section within three days of the date of
the director’s action.

§19-1B-6. Notification of duration of timbering opera-

1
2
3
4
b
6
7
8

9
10

11
12

13
14

15
16
17
18

19
20

21
22
23

24
25
26
27

28
29
30
31

tions; requirements thereof.

(a) After the first day of September, one thousand
nine hundred ninety-two, in addition to any other
requirement of this article, no person may conduct
timbering operations unless the person notifies the
director of the specific location on which the timbering
operations are to be conducted. The notification shall be
made in a manner designated by the director. The
notification shall include, at a minimum, the following:

(1) The specific topographic location where the
timbering operations are to be conducted;

(2) The approximate dates that the timbering opera-
tion will begin and end;

(8) The approximate acreage over which timbering
operations are contemplated;

(4) The names and addresses of the owner or owners
of the timber to be harvested and, if different, the names
and addresses of the owner or owners of the property
upon which the timber is located;

(5) A sketch map of the proposed logging operation,
including haul roads, landings and stream crossings;

(6) A description of the sediment control practices to
be used by the logger during the timber harvesting
operation;

(7) An acknowledgement that the operator will
conduct the operations in compliance with the provisions
of this article and any applicable rules and regulations
promulgated pursuant to this article;

(8) A certification satisfactory to the director that all
permits required under state law have been obtained or
applied for and that all pertinent requirements for
obtaining any permit applied for, but not yet obtained,







Ch. 6] AGRICULTURE 39

23 state agencies, educational systems, and other qualified
24 persons. Each inspector under the jurisdiction of the
25  chief shall attend a certification program free of charge
26 and complete the certification requirements of this
27 section.

28 (d) The director shall promulgate legislative rules in
29 accordance with article three, chapter twenty-nine-a, of
30 this code, which provide the procedure by which
31 certification pursuant to this articie may be obtained
32 and shall require the payment of an application fee and
33 an annual renewal fee of fifty dollars.

34 (e) Upon a person’s successful completion of the
35 certification requirements, the director shall provide
36 that person with proof of the completion by issuing a
37 numbered certificate and a wallet-sized card to that
38 person. The division shall maintain a record of each
39 certificate issued and the person to whom it was issued.

40 (f) A certification granted pursuant to this section
41 shall be renewable only for two succeeding years. For
42 the third renewal and every third renewal thereafter,
43 the licensee shall first attend a program designed by the
44 director to update the training.

45 (g) After the first day of July, one thousand nine
46 hundred ninety-three, every timbering operation must
47 have al least one person certified pursuant to this section
48 supervising the operation at any time the timbering
49 operation is being conducted and all timbering opera-
50 tors shall be guided by the West Virginia forest practice
51 standards and the West Virginia silvicultural best
52 management practices in selecting practices approp-
53 riate and adequate for reducing sediment movement
54 during a timber operation.

55 (h) The director shall, at no more than three year
56 intervals after the effective date of this article, convene
57 a committee to review the best management practices
58 s0 as to ensure that they reflect and incorporate the most
59 current technologies. The committee shall, at a min-
60 imum, include a person doing research in the field of
61 silvicultural best management practices, a person doing
62 research in the field of silviculture, two loggers certified
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12 eleven of this article.
§19-1B-11. Creation of conference panels; authority.

(a) Each forestry district in this state shall eontain an
informal conference panel composed of three persons
3 which shall act on behalf of the state to decide appeals
4 of orders of the director. One member of the panel shall
5 Dbe selected by the director, one member shall be selected
6 by the chief and one member shall be selected by
7
8
9
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agreement between the chief and the director. If a

vacancy exists on the panel, the vacancy shall be filled

by whomever made the initial selection. The members
10  of the panel shall serve without compensation.

11 (b) Upon appeal of a decision under this section or
12 upon petition by the chief, pursuant to the provisions of
13 subsection (a), section five of this article, the panel shall
14 hold an informal conference affirming, modifying or
15 vacating an order of the director, or issuing an order
16 in the name of the director. The panel shall forthwith
17 notify the parties of its decision and as soon as practi-
18 cable send written notice of its decision to the parties.
19 The decision of the panel shall be final unless reversed,
20 vacated or modified on appeal to the circuit court of the
21 county wherein the cause for the decision arose.

22 (¢) A party aggrieved by a decision of a panel may
23 appeal to the circuit court of the county wherein the
24 cause for the order arose. Such appeal must be filed
25 with the cireuit court within twenty days of the date of
26 decision of the panel and shall be heard de novo by the
27 court. The court may reverse, vacate or modify the
28 decision of the panel. The decision of the circuit court
29 shall be final uniess reversed, vacated or modified on
30 appeal to the supreme court of appeals. Any such appeal
31 shall be sought in the manner provided by law for
32 appeals from circuit courts in other civil cases.

§19-1B-12. Civil penalties.

1 The director may seek and recover a civil penalty for
2 a violation of any provision of this article, any rule,
3 regulation or order of the director in the circuit court
4 of the county in which the violation occurred, in an
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thirty-one, as amended; and to amend and reenact
section one, article two-b, chapter nineteen, relating to
the artificial coloring of meat and meat products; and
continuation of the meat inspection program.

Be it enacted by the Legislature of West Virginia:

That section eight, article seven, chapter sixteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be repealed; and that section one, article two-b,
chapter nineteen be amended and reenacted to read as follows:

ARTICLE 2B. INSPECTION OF ANIMALS, MEAT AND MEAT
PRODUCTS.

§19-2B-1. Purpose and construction; continuation of meat
inspection program.

1 Subject to the provisions of subsection {a), section
2 seven of this article, the basic purpose of this article is
3 to provide for the inspection, labeling and disposition of
4 animals, earcasses, meat, meat food products and meat
5 byproducts which are to be sold or offered for sale
6 through commercial outlets for human consumption, the
7 licensing of commercial slaughterers, custom slaughter-
8 ers and processors, and the inspection of slaughter-
9 houses and processing plants located in the state of West
10 Virginia. This article, being intended to protect the
11 health of the citizens of West Virginia, shall be liberally
12 construed.

13 After having conducted a performance and fiscal
14 audit through its joint committee on government
15 operations, pursuant to section nine, article ten, chapter
16 four of this code, the Legislature hereby finds and
17 declares that the meat inspection program should be
18 continued and reestablished. Accordingly, notwithstand-
19 ing the provisions of section four, article ten, chapter
20 four of this code, the meat inspection program shall
21 continue to exist until the first day of July, one thousand
22 nine hundred ninety-eight.
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the promotion, marketing, and regulation of nontradi-
tional agriculture.

The commissioner shall have the authority under this
article to restrict the importation and commercial
production of any species of nontraditional agriculture
which in his or her opinion is not in the best interest
of the industry or of the public.

Nothing in this article shall affect the division of
natural resources’ authority as provided in articles one,
two, three, and seven, chapter twenty of this code.

§19-29-2. Definitions.

1
2

3

(a) “Aquaculture” means the commercial production
of fish and/or other aquatic life,

(b) “Commissioner” means the commissicner of
agriculture or his or her designee.

(¢) “Domestic purposes” means for the purposes of
food production, for resale as breeding stock or for the
sale of immature stock for the purposes of further
feeding,

(d) “Nontraditional agriculture” means the production
of animals domesticated from wild stock, either native
or nonnative, and are being confined, bred, and/or fed
for domestic purposes, except that white-tailed deer
(Odocoileus virginianus) and all its subspecies shall not
be included; aquaculture; or other agricultural products
as defined in this article.

§19-29-3. Health requirements.

§

1

2
3
4
5
6
19-2
1
2
3

Only after consultation with the division of natural
resources and the department of health and human
resources, the commissioner shall promulgate rules, in
accordance with chapter twenty-nine-a of this code,
dealing with the health standards for nontraditional
agriculture.

9-4. Inspection of animals, meat and meat products.

The commissioner shall promulgate rules, in accor-
dance with chapter twenty-nine-a of this cede, to include
inspection of the meat from nontraditional agriculture
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intended for sale in commercial outlets. All nontradi-
tional agriculture needing to be slaughtered shall be
slaughtered in an inspected slaughterhouse.

§19-29-5. Owners’ responsibilities.
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It is the responsibility of the owner to take all
reasonable action to maintain the nontraditional agricul-
ture on property owned or leased by the owner,
including the construction of fences or other barriers
and housing of a suitable design. Owners of nontradi-
tional agriculture shall be responsible for damages and
subject to fines as set out in article eighteen of this
chapter.

CHAPTER 9

(H. B. 4643—By Delegates Gallagher and Pethtel)

[Passed March 7, 1992; in effect from passage. Approved by the Governor.]

AN ACT to repeal section thirteen, article twenty, chapter

sixteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; to amend and reenact
sections two, four, five, six, seven and eight of said
article; to redesignate section eleven-a as section twelve
and to amend and reenact section twelve; to redesignate
section eleven-b as section thirteen and to amend and
reenact section thirteen; to redesignate section eleven-c
as section eighteen and to amend and reenact section
eighteen; to redesignate section twelve as section twenty;
to further amend said article by adding thereto five new
sections, designated sections fourteen, fifteen, sixteen,
seventeen and nineteen, all relating to air pollution
control generally; repealing the effective date of
regulations; defining terms; providing for composition of
the commission, terms, meetings, compensation; pres-
cribing the powers and duties of the commission;
amending the advisory councils’ membership; authoriz-
ing the commission to promulgate rules; creating the air
pollution education and environment fund; modifying
the time requirements for filing notice with the
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secretary of state; authorizing the commission to
establish an operating permit program; authorizing the
commission to impose fees; authorizing the director to
suspend, modify or revoke and reissue permits for
violations; allowing conference and hearing on permit
actions; authorizing the issuance of cease and desist
orders; authorizing permit suspension, modification and
revocation; providing for administrative and judicial
appeals of permit actions; providing for appeals of
orders generally, procedure; providing for the imposi-
tion of a stay upon motion for certain permit actions;
providing for appeals to the circuit court of Kanawha
County if the parties agree and to remove automatie stay
provisions for other orders; authorizing the imposition
of civil penalties; defining the crime of knowing
misrepresentation and providing penalties therefor;
defining the erime for violation of the article, permit or
rule and providing penalties therefor; amending the
civil and eriminal penalties for violations of the article;
allowing limited access to confidential records; provid-
ing for record and data maintenance generally; allowing
inspection of certain records; requiring permits for
construction, modification or relocation for stationary
sources of air pollution; providing for a maximum time
for the issuance or renewal of construction, modification
or relocation permits; allowing for permit consolidation;
providing for an inspection and maintenance program
for motor vehicles; imposing an inspection fee; requiring
operaling permits for stationary sources of air pollution;
and establishing a small business environmental com-
pliance assistance program and advisory panel.

Be it enacted by the Legislature of West Virginia.

That section thirteen, article twenty, chapter sixteen of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be repealed; that sections two, four, five, six,
seven and eight be amended and reenacted: that section
eleven-a be redesignated as section twelve and be amended
and reenacted; that section eleven-b be redesignated as section
thirteen and be amended and reenacted; that section eleven-
¢ be redesignated as section eighteen and be amended and
reenacted; that section twelve be redesignated as section
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i2 (c¢) “Commissioner” means a member of the air
13 pollution control commaission.

14 (d) “Air pollutants” means solids, liquids or gases
15  which, if discharged into the air, may result in a
16 statutory air pollution.

17 (e) “Discharge” means any release, escape or emission
18 of air poliutants into the air.

19 (f} “Statutory air pollution” means and is limited to
20 the discharge into the air by the act of man of substan-
21 ces (liquid, solid, gaseous, organic or inorganie) in a
22 locality, manner and amount as to be injurious to human
23 health or welfare, animal or plant life, or property, or
24 which would interfere with the enjoyment of life or
25 property.

26 (g) “Director” means the person appointed by the air
27 pollution control commission to act as the director or the
28 director’s designated representative.

§16-20-4. Air pollution control commission — Composi-
tion; appointment and terms of members;
vacancies; compensation and expenses of
members; organization and personnel; ap-
pointment of director; records; meetings.

The “air pollution control commission,” heretofore
created, shall continue in existence as an agency of the
state and shall consist of seven members, including the
commissioner of the bureau of public health and the
commissioner of agriculture, or their designees, both of
whom shall be members ex officio, and five other
members to be appointed by the governor with the
advice and consent of the Senate, two of whom shall be
representative of industries engaged in business in this
10 state, and three of whom shall be representative of the
11 public at large. The three appointed members of the
12 commission in office on the effective date of this article
13 shall, unless sooner removed, continue to serve until
14 their terms expire and until their successors have been
15 appointed and have qualified. On or before June fifteen,
16 one thousand nine hundred sixty-seven, the governor
17 shall appoint one member to serve until June thirty, one
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thousand nine hundred seventy, and one member to
serve until June thirty, one thousand nine hundred
seventy-one, or until their successors have been ap-
pointed and have qualified. As the terms of the three
appointed members of the commission in office on the
effective date of this article expire and as the terms of
the two members to be appointed by the governor on or
before June fifteen, one thousand nine hundred sixty-
seven, expire, members shall be appointed for overlap-
ping terms of five years, so that one term expires each
year, or until their successors have been appointed and
have qualified. Any vacancy in the office of an appointed
member of the commission shall be filled by appoint-
ment by the governor for the unexpired term of the
appointed member whose office shall be vacant.

The ex officic members of the commission shall
receive no salary or remuneration for their services as
such but they shall be reimbursed, out of moneys
appropriated for such purpose, for all reasonable and
necessary expenses actually incurred in the discharge of
their duties as such.

As compensation for his services on the commission,
each appointed member shall receive, out of moneys
appropriated for such purpose, the sum of seventy-five
dollars for each day or substantial portion thereof that
he is actually engaged in the work of the commission.
Each member shall also be entitled to be reimbursed,
out of moneys appropriated for such purpose, for any
reasonable and necessary expenses actually incurred in
the discharge of his duties as a member of the
commission.

At its first meeting the commission shall elect from
its membership a chairman, and at the first meeting in
each fiscal year thereafter the commission shall elect
from its membership a chairman to act during such
fiscal year. At similar times the commission shall elect
from its membership a vice chairman and appoint a
secretary. The secretary need not be a member of the
commission. The vice chairman shall preside over the
meetings and hearings of the commission in the absence
of the chairman. The commission shall appoint and
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employ a director and such personnel as may be
required, whose duties shall be defined by the commis-
sion and whose compensation, to be fixed by the
commission, shall be paid out of the state treasury, upon
the requisition of the commission, from moneys approp-
riated for such purposes.

The commission may establish rules for the regulation
of its affairs and the conduct of all proceedings before
it. All proceedings of the commission shall be entered
in a permanently bound record book, properly indexed,
and the same shall be carefully preserved. Copies of
orders entered by the commission, as well as copies of
papers or documents filed with it, or the records of
proceedings before the commission, shall be attested by
the secretary of the commission. The commission shall
meet at such times and places as may be agreed upon
by the commissioners, or upon the call of the chairman
of the commission or any two commissioners, all of
which meetings shall be general meetings for the
consideration of any and all matters which may properly
come before the commission.

§16-20-5. Air pollution control commission — Powers and
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duties; legal services; rules; public hearings.

(a) The commission is hereby authorized and
empowered:

(1) To develop ways and means for the regulation and
control of pollution of the air of the state;

(2) To advise, consult and cooperate with other
agencies of the state, political subdivisions of the state,
other states, agencies of the federal government,
industries, and with affected groups in furtherance of
the declared purposes of this article;

(83) To encourage and conduct such studies and
research relating to air pollution and its control and
abatement as the commission may deem advisable and
necessary;

(4) To promulgate legislative rules in accordance with
the provisions of chapter twenty-nine-a of this code not
inconsistent with the provisions of this article, relating
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to the control of air pollution: Provided, That no rule of
the commission shall specify a particular manufacturer
of equipment nor a single specific type of construction
nor a particular method of compliance except as
specifically required by the “Federal Clean Air Act,” as
amended, nor shall any such rule apply to any aspect
of an employer-employee relationship: Provided, how-
ever, That no legislative rule or program of the
commission hereafter adopted shall be any more
stringent than any federal rule or program except to the
limited extent that the commission first makes a specific
written finding for any such departure that there exists
scientifically supportable evidence for such rule or
program reflecting factors unique to West Virginia or
some area thereof;

(6) To enter orders requiring compliance with the
provisions of this article and the rules lawfully promul-
gated hereunder;

{(6) To consider complaints, subpoena witnesses,
administer oaths, make investigations and hold hearings
relevant to the promulgation of rules and the entry of
compliance orders hereunder;

(7) To encourage voluntary cooperation by municipal-
ities, counties, industries and others in preserving the
purity of the air within the state;

(8) To employ personnel, including specialists and
consultants, purchase materials and supplies, and enter
into contracts necessary, incident or convenient to the
accomplishment of the purpose of this article;

(9) To enter and inspect any property, premise or
place on or at which a source of air pollutants is located
or is being constructed, installed or established at any
reasonable time for the purpose of ascertaining the state
of compliance with this article and rules in force
pursuant thereto. No person shall refuse entry or access
to any authorized representative of the commission who
requests entry for purposes of inspection, and who
presents appropriate credentials; nor shall any person
obstruct, hamper or interfere with any such inspection:
Provided, That nothing contained in this article shall be
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construed to allow a search of a private dwelling,

including the curtilage thereof, without a proper
warrant;

(10) Upon reasonable evidence of a violation of this
article, which presents an imminent and serious hazard
to public health, to give notice to the public or to that
portion of the public which is in danger by any and all
appropriate means;

(11) To cooperate with, receive and expend money
from the federal government and other sources; and the
commission may cooperate with any public or private
agency or person and receive therefrom and on behalf
of the state gifts, donations, and contributions, which
shall be deposited to the ceredit of the “Air Pollution
Education and Environment Fund” which is hereby
created in the state treasury. The moneys collected
pursuant to this article which are directed to be
deposited in the air pollution education and environment
fund must be deposited in a separate account in the state
treasury and expenditures for purposes set forth in this
article are not authorized from collection but are to be
made only in accordance with appropriation and in
accordance with the provisions of article three, chapter
twelve of this code and upon fulfillment of the provisions
set forth in article two, chapter five-a of this code.
Amounts collected which are found from time to time
to exceed the funds needed for the purposes set forth in
this article may be transferred to other accounts or
funds and redesignated for other purposes by appropri-
ation of the Legislature;

(12) To represent the state in any and all matters
pertaining to plans, procedures and negotiations for
interstate compacts in relation to the control of air
pollution;

(13) To appoint advisory councils from such areas of
the state as it may determine. The members shall
possess some knowledge and interest in matters pertain-
ing to the regulation, control and abatement of air
pollution. The council may advise and consult with the
commission about all matters pertaining to the regula-
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tion, control and abatement of air pollution within such
area;

(14) To require any and all persons who are directly
or indirectly discharging air pollutants into the air to
file with the commission such information as the
director may require in a form or manner prescribed
by him for such purpose, including, but not limited to,
location, size and height of discharge outlets, processes
employed, fuels used and the nature and time periods
of duration of discharges. Such information shall be
filed with the director, when and in such reasonable
time, and in such manner as the director may prescribe;

(15) To require the owner or operator of any station-
ary source discharging air pollutants to install such
monitoring equipment or devices as the director may
prescribe and to submit periodic reports on the nature
and amount of such discharges to the commission;

(16) To do all things necessary and convenient to
prepare and submit a plan or plans for the implemen-
tation, maintenance and enforcement of the “Federal
Clean Air Act,” as amended: Provided, That in prepar-
ing and submitting each such plan the commission shall
establish in such plan that such standard shall be first
achieved, maintained and enforced by limiting and
controlling emissions of pollutants from commercial and
industrial sources and locations and shall only provide
in such plans for limiting and controlling emissions of
pollutants from private dwellings and the curtilage
thereof as a last resort: Provided, however, That nothing
herein contained shall be construed to affect plans for
achievement, maintenance and enforcement of motor
vehicle emission standards and of standards for fuels
used in dwellings;

(17) Whenever the commission achieves informally, by
letter, or otherwise, an agreement with any person that
said person will cease and desist in any act resulting in
the discharge of pollutants or do any act to reduce or
eliminate such discharge, such agreement shall be
embodied in a consent order and entered as, and shall
have the same effect as, an order entered after a hearing
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137 as provided in section six of this article; and

138 (18) To promulgate legislative rules, in accordance
139 with the provisions of chapter twenty-nine-a of this code,
140 providing for the following:

141 (A) Procedures and requirements for permit applica-
142  tions and modifications and the review thereof;

143 (B) Imposition of permit application fees;

144 (C) Establishment of eriteria for construction, modi-
145 fication, relocation and operating permits;

146 (D) Imposition of permit fees and of certificate fees:
147  Provided, That any person subject to operating permit
148 fees pursuant to section fourteen of this article shall be
149 exempt from imposition of the certificate fee; and

150 (E) Imposition of penalties and interest for the
151 nonpayment of fees.

152 The fees, penalties and interest shall be deposited in

153 a special account in the state treasury designated the

1564 “Air Pollution Control Commission Fund” which is

155 hereby continued to be appropriated for the sole purpose

156 of paying salaries and expenses of the commission and

157 its employvees to carry out the provisions of this article:

158 Provided, That the fees, penalties and interest collected

159 for operating permits required by section fourteen of
160 this article shall be expended solely to cover all
161 reasonable direct and indirect costs required to admin-
162 ister the operating permit program. The fees collected
163 pursuant to this subdivision must be deposited in a
164 separate account in the state treasury and expenditures
165 for purposes set forth in this article are not authorized
166 from collections but are to be made only in accordance
167 with appropriation and in accordance with the provi-
168 sions of article three, chapter twelve of this code and
169 upon fulfillment of the provisions set forth in article two,
170 chapter five-a of the code. Amounts collected which are
171 found from time to time to exceed the funds needed for
172 the purposes set forth in this article may be transferred
173 to other accounts or funds and redesignated for other
174 purposes by appropriation of the Legislature: Provided,
175 however, That for fiscal year one thousand nine hundred
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ninety-three, expenditures are permitted from collec-
tions without appropriation by the Legislature.

(19) Receipt of any money by the commission as a
result of the entry of any consent order shall be
deposited in the state treasury to the credit of the air
pollution education and environment fund.

(b) The attorney general and his assistants and the
prosecuting attorneys of the several counties shall
render to the commission without additional compensa-
tion such legal services as the commission may require
of them to enforce the provisions of this article,

(¢) No rule of the commission pertaining to the
control, reduction or abatement of air pollution shall
become effective until after at least one public hearing
thereon shall have been held by the commission within
the state. Notice to the public of the time and place of
any such hearing shall be given by the commission at
least thirty days prior to the scheduled date of such
hearing by advertisement published as a Class II legal
advertisement in compliance with the provisions of
article three, chapter fifty-nine of this code, and the
publication area for such publication shall be in at least
one county in each affected air quality control region
defined by the commission. A copy of any proposed rule
of the commission shall be filed in the office of the
secretary of state at least thirty days and not more than
sixty days prior to the scheduled date of any such
hearing. Full opportunity to be heard shall be accorded
to all persons in attendance and any person, whether or
not in attendance at such hearing, may submit in
writing his views with respect to any such rule to the
commission within thirty days after such hearing. After
such thirty-day period, no views or comments shall be
received in writing or otherwise, unless formally
solicited by the commission. The proceedings at the
hearing before the commission shall be recorded by
mechanical means or otherwise as may be prescribed by
the commission. Such record of proceedings need not be
transcribed unless requested by an interested party in
which event the prevailing rates for such transcripts
will be required from such interested party.
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§16-20-6. Issuance of cease and desist orders by director;
service; permit suspension, modification and
revocation; appeals to commission; hearings,

subpoenas, etc.; orders and findings of
commission.

If, from any investigation made by him or from any
complaint filed with him, the director shall be of the
opinion that a person is violating the provisions of this
article, or any rules and regulations promulgated
pursuant thereto, he shall make and enter an order
directing such person to cease and desist such activity.
The director shall fix a reasonable time in such order
by which such activity must stop or be prevented. The
order shall contain the findings of fact upon which the
10 director determined to make and enter such order.
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11 If, after any investigation made by him, or his
12 designated representative, or from any complaint filed
13 with him, the director shall be of the opinion that a
14 permit holder is violating the provisions of this article,
15 or any rules or regulations promulgated pursuant
16 thereto, or any order of the director, or any provision
17 of a permit, the director may issue notice of intent to
18 suspend, modify or revoke and reissue such permit.
19 Upon notice of the director’s intent to suspend, modify
20 or revoke a permit, the permit holder may request a
21 conference with the director to show cause why the
22 permit should not be suspended, modified or revoked.
23 The request for conference must be received by the
24 director within fifteen days following receipt of notice.
25  After conference or fifteen days after issuance of notice
26 of intent, if no conference is requested, the director may
27 enter an order suspending, modifying or revoking the
28 permit and send notice to the permit holder. Such order
29 shall be considered a cease and desist order for purposes
30 of administrative and judicial review and shall contain
31 findings of fact upon which the director determined to
32 make and enter such order. If an appeal of the director’s
33 order is filed, the order of the director shall be stayed

34 from the date of issuance pending a final decision of the
35 commission.

36 The director shall cause a copy of any such order to
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78 Any such appeal hearing shall be conducted by a
79 quorum of the commission. For the purpose of conduct-
80 ing any such appeal hearing, any member of the
81 commission and the secretary thereof shall have the
82 power and authority to issue subpoenas and subpoenas
83 duces tecum in the name of the commission, in accor-
84 dance with the provisions of section one, article five,
85 chapter twenty-nine-a of this code. All subpoenas and
86 subpoenas duces tecum shall be issued and served
87 within the time and for the fees and shall be enforced,
88 as specified in section one, article five of said chapter
89 twenty-nine-a, and all of the said section one provisions
90 dealing with subpoenas and subpoenas duces tecum
91 shall apply to subpoenas and subpoenas duces tecum
92 issued for the purpose of an appeal hearing hereunder.

93 Any such hearing shall be held within thirty days
94 after the date upon which the commission received the
95 timely notice of appeal, unless there is a postponement
96 or continuance. The commission may postpone or
97 continue any hearing on its own motion, or upon
98 application of the appellant or the appellee for good
99 cause shown. The director shall be represented at any
100 such hearing by the attorney general or his assistants.
101 At any such hearing the appellant may represent
102 himself or be represented by an attorney at law
103 admitted to practice before any circuit court of this
104 state.

105 After sueh hearing and consideration of all of the
106 testimony, evidence and record in the case, the commis-
107 sion shall make and enter an order affirming, modifying
108 or vacating the order of the director, or shall make and
109 enter such order as the director should have entered.

110 Such order shall be accompanied by findings of fact
111 and conclusions of law as specified in section three,
112 article five, chapter twenty-nine-a of this code, and a
113 copy of such order and accompanying findings and
114 conclusions shall be served upon the appellant, and his
115 attorney of record, if any, and upon the appellee in
116 person or by registered or certified mail. The order of
117 the commission shall be final unless vacated or modified
118 upon judicial review thereof in accordance with the
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provisions of section seven of this article.

§16-20-7. Appeals from orders of commission.

Any person whose interest shall have been substan-
tially affected by an order of the commission may appeal
from such order or decision by filing with the commis-
sion a written notice of appeal. Such notice shall be filed
within thirty days from the date notice of the order or
decision of the commission was given to such person, and
shall be signed by him or his attorney. Within thirty
days from the receipt of the notice of appeal, the
commission shall prepare and forward to the appellant
or his attorney a copy of a full transcript of the
proceedings, together with a copy of the order or
decision of the commission and a copy of the notice of
appeal, and at the same time shall file a transcript of
the proceedings before the commission and the other
documents mentioned above with the clerk of the circuit
court herein designated. All documents shall be duly
certified by the secretary of the commission. The court
shall thereafter have complete jurisdiction of the matter.

The appeal shall be taken to the circuit court of the
county wherein the alleged statutory air pollution
complained of originated or in Kanawha County upon
agreement between the parties. The court shall fix a
time for the hearing of the appeal and shall, after such
hearing, without a jury, by order entered of record,
affirm, modify or set aside in whole or in part the order
of the commission. The said court shall make findings
of fact and conclusions of law based upon the transcript
of the proceedings before the commission and upon any
additional evidence adduced before said court, the right
to adduce such additional evidence being hereby
reserved to the commission or to any person substan-
tially affected by the order of the commission. In the
event the circuit court shall affirm or modify the
commission’s order that a statutory air pollution exists
under the provisions of this article, the order of the court
shall specify that such pollution shall be corrected
within a reasonable period of time to be fixed therein.
The commission or any person whose interests shall have
been substantially affected by the final order of the
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circuit court may appeal to the supreme court of appeals
in the manner preseribed by law.

Any order appealed to the commission, the circuit
court or to the supreme court shall have full force and
effect during the pendency of the appeal except the
order may be stayed within the full discretion of the
commission or the respective court based upon consid-
erations as provided by general law.

§16-20-8. Penalties; recovery and disposition; duties of
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prosecuting attorneys.

{a) Any person who violates any provision of this
article, any permit or any rule or order issued pursuant
to this article shall be subject to a civil penalty not to
exceed ten thousand dollars for each day of such
violation, which penalty shall be recovered in a ecivil
action brought by the commission in the name of the
state of West Virginia in the circuit court of any county
wherein such person resides or is engaged in the activity
complained of or in the circuit court of Kanawha
County. The amount of the penalty shall be fixed by the
court without a jury: Provided, That any such person
shall not be subject to such civil penalties unless such
person shall have been given written notice thereof by
the director: Provided, however, That for the first such
minor violation, if such person corrects the violation
within such time as was specified in the notice of
violation issued by the director, no such civil penalty
may be recovered: Provided further, That if such person
fails to correct such minor violation or for any serious
or subsequent serious or minor violation, such person
shall be subject to civil penalties imposed pursuant to
this section from the first day of such violation notwith-
standing the date of the issuance or receipt of the notice
of violation. The commission shall, by rule and regula-
tion subject to the provisions of chapter twenty-nine-a
of this code, determine the definitions of serious and
minor violations. The amount of any such penalty
collected by the commission shall be deposited in the
general revenue of the state treasury according to law,

(b) (1) Any person who knowingly misrepresents any
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material fact in an application, record, report, plan or
other document filed or required to be maintained under
the provisions of this article or any rules promulgated
by the commission thereunder is guilty of a misdemea-
nor, and, upon conviction thereof, shall be fined not
more than twenty-five thousand dollars or imprisoned in
the county jail not more than six months or both fined
and imprisoned.

(2) Any person who knowingly violates any provision
of this article, any permit or any rule or order issued
pursuant to this article is guilty of 2 misdemeanor, and,
upon conviction thereof, shall be fined not more than
twenty-five thousand dollars for each day of such
violation or imprisoned in the county jail not more than
one year or both fined and imprisoned.

(¢) Upon a request in writing from the commission,
it shall be the duty of the attorney general and the
prosecuting attorney of the county in which any such
action for penalties accruing under this section or
section nine of this article may be brought to institute
and prosecute all such actions on behalf of the
commission.

(d) For the purpose of this section, violations on
separate days shall be considered separate offenses.

§16-20-12. Records, reports, data or information; confi-
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dentiality; proceedings upon request to
inspect or copy.

All air quality data, emission data, permits, com-
pliance schedules, commission orders and any other
information required by a federal implementation
program (all for convenience hereinafter referred to in
this section as “records, reports, data or information”)
obtained under this article shall be available to the
public, except that upon a showing satisfactory to the
director, by any person, that records, reports, data or
information or any particular part thereof, to which the
director has access under this article if made public,
would divulge methods or processes entitled to protec-
tion as trade secrets of such person, the director shall
consider such records, reports, data or information or
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§16-20-14. Operating permits required for stationary
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sources of air pollution.

No person may operate a stationary source of air
pollutants without first obtaining an operating permit
as hereinafter provided. The commission shall promul-
gate legislative rules, in accordance with chapter
twenty-nine-a of this code, which specify classes or
categories of stationary sources which shall be required
to obtain an operating permit. The legislative rule shall
provide for the form and content of the application
procedure including time limitations for obtaining the
required permits. Any person who has filed a timely and
complete application for a permit or renewal thereof
required by this section, and who is abiding by the
requirements of this article and the rules promulgated
pursuant thereto, shall be deemed to be in compliance
with the requirements of this article and any regulation
promulgated thereunder until a permit is issued or
denied. Any legislative rule promulgated pursuant to
the authority granted by this section shall be equivalent
to and consistent with rules and regulations adopted by
the administrator of United States environmental
protection agency pursuant to Title IV and Title V of
the Clean Air Act Amendments of 1990, 42 U.S.C. §7651
et seq. and 42 U.S.C. §7661 et seq., respectively:
Provided, That such legislative rule may deviate from
the federal rules and regulations where a deviation is
appropriate to implement the poliey and purpose of this
article taking into account such factors unique to West
Virginia.

§16-20-15. Consolidation of permits.

1
2
3
4

For permits required by sections thirteen and
fourteen of this article, the commission may incorporate
the required permits with an existing permit or
consolidate the required permits into a single permit.

§16-20-16. Administrative review of permit actions.
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Any person whose interest may be affected, including,
but not necessarily limited to the applicant and any
person who participated in the public comment process,
by a permit issued, modified or denied by the director
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28 in good working order or removal, dismantling, or
29 causing of inoperability shall subject the owner or
30 operator to suspension or cancellation of the registration
31 for the vehicle by the department of transportation,
32 division of motor vehicles. The vehicle shall not thereaf-
33 ter be eligible for registration until all parts and
34 equipment constituting operational elements of the
35 motor vehicle have been restored, replaced or repaired
36 and are in good working order.

37 (c) The department of transportation, division of
38 motor vehicles, department of administration, informa-
39 tion and communication services division, and the
40 department of public safety shall make available
41 technical information and records to the commission to
42 implement the legislative rule regarding motor vehicle
43 pollution, inspection and maintenance. The commission
44 shall promulgate a legislative rule establishing motor
45 vehicle pollution, inspection and maintenance standards
46 and imposing an inspection fee at a rate sufficient to
47 implement the motor vehicle inspection program.

48 (d) The commission shall promulgate a legislative rule
49 requiring maintenance of features of equipment in or on
50 motor vehicles for the purpose of controlling emissions
51 therefrom, and no motor vehicle may be issued a
52 division of motor vehicles registration certificate, or the
53 existing registration certificate shall be revoked, unless
54 the motor vehicle has been found to be in compliance
55 with the commission’s legislative rule.

56 (e) The remedies and penalties provided in section
57 eighteen of this article and section one, article three,
58 chapter seventeen-a of this code, shall apply fo violations
59 hereof, and no provisions of sections eight or nine of this
60 article shall apply thereto.

61 (f) As used in this section “motor vehicle” shall have
62 the same meaning as in chapter seventeen-c of this code.

§16-20-19. Small business environmental compliance

assistance program, compliance advisory
panel.

1 The secretary of the department of commerce, labor,






Ch. 10] ALCOHOLIC BEVERAGES 69

CHAPTER 10

(H. B. 4494—By Delegates Cerra and Walker)

[Passed March 7, 1992; in effect {rom passage. Approved by the Governor.}

AN ACT to amend and reenact sections four and nine, article
sixteen, chapter eleven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; to
amend section twenty-three, article three, chapter
seventeen-a of said code; and to amend and reenact
sections two and three, article eight, chapter sixty of
said code, relating to alcohol beverage control special
investigators; registration plates for vehicles operated
by inspectors of the office of the aleohol beverage control
commissioner; and requiring caterers and party supply
stores to obtain licenses for the sale of beer and wine.

Be it enacted by the Legislature of West Virginia:

That sections four and nine, article sixteen, chapter eleven
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted; that
section twenty-three, article three, chapter seventeen-a of said
code be amended and reenacted; and that sections two and
three, article eight, chapter sixty of said code be amended and
reenacted, all to read as follows:

Chapter
11. Taxation,
17A. Motor Vehicle Administration, Registration, Certif-
icate of Title, and Antitheft Provisions.
60. Alcohol Beverage Control Act. )

CHAPTER 11. TAXATION.

ARTICLE 16. NONINTOXICATING BEER.

§11-16-4. Responsibility of alcohol beverage control commissioner: adminis-

trators, employees and agents: administration and enforcement
expenses.

§11-16-9. Amount of license tax: Class A and Class B retail dealers; purchase

and sale of nonintoxicating beer permitted; distributors;
brewers; brewpubs.
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of the license of such licensee by the commissioner. The
compensation of such administrators, employees and
agents shall be fixed by the commissioner: Provided,
That the commissioner may employ up to eleven special
investigators who shall be nonclassified exempt em-
ployees of the division.

(¢) Services rendered the state by clerks, sheriffs,
commissioners in chancery and special commissioners,
designated by the court, and court reporters and
stenographers performing services for said commis-
sioner and fees of witnesses summoned on behalf of the
state in proceedings to revoke or suspend retailer’s
licenses shall be treated as part of the expenses of
administration and enforcement, and such officers and
said other persons shall be paid the same fees and
charges as would be chargeable for like services
performed for an individual; and the compensation of
such clerks, sheriffs and other persons shall be paid out
of the amount allocated for the expense of administra-
tion enforcement, after the amount of such fees and
other charges shall be certified by the court to the
auditor.

-16-9, Amount of license tax; Class A and Class B

retail dealers; purchase and sale of nonin-
toxicating beer permitted; distributors;
brewers; brewpubs.

There is hereby levied and imposed an annual license
tax upon all dealers in and of nonintoxicating beer as
defined by this article, which license period shall begin
on the first day of July of each year and end on the
thirtieth day of June of the following year, and, if
granted for a less period, the same shall be computed
semiannually in proportion to the remainder of the fiscal
year as follows:

(1) Retail dealers shall be divided into two classes,
Class A and Class B. In the case of a Class A retail
dealer the license fee shall be one hundred fifty dollars
for each place of business; the license fee for social,
fraternal or private clubs not operating for profit, and
having been in continuous operation for two years or
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(2) In the case of distributors, the license fee shall be
one thousand doliars for each place of business.

(3) In the case of a brewer with its principal place
of business located in this state, the license fee shall be
one thousand five hundred dollars for each place of
manufacture.

(4) In the case of a brewpub, the license fee shall be
one thousand dollars for each place of manufacture.

CHAPTER 17A. MOTOR VEHICLE ADMINISTRATION,

REGISTRATION, CERTIFICATE OF TITLE,
AND ANTITHEFT PROVISIONS.

ARTICLE 3. ORIGINAL AND RENEWAL OF REGISTRATION;

ISSUANCE OF CERTIFICATES OF TITLE.

§17A-3-23. Registration plates to state, county, municipal

D000 U 00N -

and other governmental vehicles.

Any motor vehicle designed to carry passengers,
owned or leased by the state of West Virginia, or any
of its departments, bureaus, commissions or institutions,
except vehicles used by the governor, treasurer, vehicles
operated by the department of public safety, not to
exceed six vehicles operated by conservation officers of
the division of natural resources, not to exceed ten
vehicles operated by the arson investigators of the office
of state fire marshal, and not to exceed sixteen vehicles
operated by inspectors of the office of the alcohol
beverage control commissioner, shall not be operated or
driven by any person unless it shall have displayed and
attached to the front thereof, in the same manner as
regular motor vehicle registration plates are attached,
a plate of the same size as the regular registration plate,
with white lettering on a green background bearing the
words “West Virginia” in one line and the words “State
Car” in another line, and the lettering for the words
“State Car” shall be of sufficient size to be plainly
readable from a distance of one hundred feet during
daylight.

Such vehicle shall also have attached to the rear a
plate bearing a number and such other words and
figures as the commissioner of motor vehicles shall
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64 Magistrates shall have concurrent jurisdiction with
65 circuit and criminal courts for the enforcement of this
66 section.

CHAPTER 60. ALCOHOL BEVERAGE
CONTROL ACT.

ARTICLE 8. SALE OF WINES.

§60-8-2. Definitions.
§60-8-3. Licenses; fees; general restrictions.

§60-8-2. Definitions.

Unless the context in which used clearly requires a
different meaning, as used in this article:

“Commissioner” or “commission” means the West
Virginia alcohol beverage control commissioner.

of business is within the state of West Virginia, and who

is engaged in selling or distributing wine to retailers or

private wine restaurants and selling or distributing

port, sherry and Madeira wines to wine specialty shops
10 under authority of this article and actually maintains a
11 warehouse in this state for the distribution of wine.

1
2
3
4
5 “Distributor” means any person whose principal place
6
7
8
9

12 “Fortified wine” shall mean any wine {o which brandy
13 or other alcohol has been added and shall include dessert
14 wines which are not fortified.

15 “Grocery store” means any retail establishment,
16 commonly known as a grocery store, supermarket,
17 delicatessen, caterer or party supply store, where food,
18 food products and supplies for the table are sold for
19 consumption off the premises with average monthly
20 sales (exclusive of sales of wine) of not less than five
21 hundred dollars and an average monthly inventory
22 (exclusive of inventory of wine) of not less than three
23 thousand dollars. The term “grocery store” shall also
24 include and mean a separate and segregated portion of
25 any other retail store which is dedicated solely to the
26 sale of food, food products and supplies for the table for
27 consumption off the premises with average monthly
28 sales with respect to such separate or segregated portion
29 (exclusive of sales of wine) of not less than three
30 thousand dollars and an average monthly inventory
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(exclusive of inventory of wine) of not less than three
thousand dollars.

“Licensee” means the holder of a license granted
under the provisions of this article.

“Private wine restaurant” means a restaurant which:
(1) Is a partnership, limited partnership, corporation,
unincorporated association or other business entity
which has as its principal purpose the business of
serving meals on its premises to its members and their
guests; (2) is licensed under the provisions of this article
as to all of its premises or as to a separate segregated
portion of its premises to serve wine to its members and
their guests when such sale accompanies the serving of
food or meals; and (3) admits only duly elected and
approved dues paying members and their guests while
in the company of a member, and does not admit the
general publie.

“Retailer” means any person licensed to sell wine at
retail to the public at his established place of business
for off-premises consumption and who is licensed to do
so under authority of this article.

“Supplier” means any manufacturer, producer,
processor, distributor or supplier of wine who sells or
offers to sell or solicits or negotiates the sale of wine to
any licensed West Virginia distributor.

“Tax” includes within its meaning interest, additions
to tax and penalties.

“Taxpayer” means any person liable for any tax,
interest, additions to tax or penalty under the provisions
of this article and any person claiming a refund of tax.

“Varietal wine” means any wine labeled according to
the grape variety from which such wine is made.

“Vintage wine” or “vintage-dated wine” means wines
from which the grapes used to produce such wine are
harvested during a particular year or wines produced
from the grapes of a particular harvest in a particular
region of production.

“Wine” means any aleoholic beverage obtained by the
natural fermentation of the natural content of grapes,
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other fruits or honey or other agricultural produets
containing sugar and to which no aleohol has been added
and shall include table wine, and shall exclude fortified
wine and shall also exclude any product defined as or
embraced within the definition of nonintoxicating beer
under the provisions of article sixteen, chapter eleven of
this code.

“Wine specialty shop” means a retailer who shall deal
principally in the sale of table wine, certain fortified
wines, wine accessories and food or foodstuffs normally
associated with wine and (1) who shall maintain a
representative number of such wines for sale in his
inventory which are designated by label as varietal
wine, vintage, generic and/or according to region of
production and the inventory shall contain not less than
fifteen percent vintage or vintage-dated wine by actual
bottle count and (2) who, any other provisions of this
code to the contrary notwithstanding, may maintain an
inventory of port, sherry and Madiera wines having an
alcoholic content of not more than twenty-two percent
alcohol by volume and which have been matured in
wooden barrels or casks.

§60-8-3. Licenses; fees; general restrictions.

(a) Except as to farm wineries as defined by section
five-a, article one of this chapter, no person may engage
in business in the capacity of a distributor, retailer or
private wine restaurant without first obtaining a license
from the commissioner, nor shall a person continue to
engage in any such activity after his license has expired,
been suspended or revoked. No person may be licensed
simultanecusly as a distributor and a retailer, as a
distributor and a private wine restaurant, or as a
retailer and a private wine restaurant.

(b) The commissioner shall collect an annual fee for
licenses issued under this article, as follows:

(1) Twenty-five hundred dollars per year for a
distributor’s license and each separate warehouse or
other facility from which a distributor sells, transfers
or delivers wine shall be separately licensed and there
shall be collected with respect to each such location the
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grocery store as defined in section two of this article and
which is licensed as a Class A retail dealer in nonintox-
icating beer may be a retailer under this article:
Provided, however, That any delicatessen, caterer or
party supply store licensed in both such capacities must
maintain average monthly sales exclusive of sales of
wine and nonintoxicating beer which exceed the average
monthly sales of nonintoxicating beer.

(f) A retailer under this article may also hold a wine
tasting license authorizing such retailer to serve
complimentary samples of wine in moderate quantities
for tasting. Such retailer shall organize a winetaster’s
club, which has at least fifty duly elected or approved
dues paying members in good standing. Such club shall
meet on the retailer’s premises not more than one time
per week and shall either meet at a time when the
premises are closed to the general publie, or shall meet
in a separate segregated facility on the premises to
which the general public is not admitted. Attendance at
tastings shall be limited to duly elected or approved
dues paying members and their guests.

(g) A retailer who has more than one place of retail
business shall obtain a license for each separate retail
establishment. A retailer’s license may be issued only to
the proprietor or owner of a bona fide grocery store or
wine specialty shop.

(h) The commissioner may issue a special license for
the retail sale of wine at any festival or fair which is
endorsed or sponsored by the governing body of a
municipality or a county commission. Such special
license shall be issued for a term of no longer than ten
consecutive days and the fee therefor shall be two
hundred fifty dollars regardless of the term of the
license unless the applicant is the manufacturer of said
wine on a farm winery as defined in section five-a,
article one of this chapter, in which event the fee shall
be twenty-five dollars. The application for such license
shall contain such information as the commissioner may
reasonably require and shall be submitted to the
commissioner at least thirty days prior to the first day
when wine is to be sold at such festival or fair. A farm
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winery licensed under this subsection may exhibit,
conduct tastings, not to exceed a reasonable serving, and
may sell wine only for consumption off the premises of
such festival or fair. A special license issued other than
to a farm winery may be issued to a “wine club” as
defined hereinbelow. The festival or fair committee or
the governing body shall designate a person to organize
a ciub under a name which includes the name of the
festival or fair and the words “wine eclub”. The license
shall be issued in the name of the wine club. A licensee
may not commence the sale of wine as provided for in
this subsection until the wine club has at least fifty dues
paying members who have been enrolled and to whom
membership eards have been issued. Thereafter, new
members may be enrolled and issued membership cards
at any time during the period for which the license is
issued. A wine club licensed under the provisions of this

_subsection may sell wine only to its members, and in

portions not to exceed eight ounces per serving. Such
sales shall take place on premises or in an area cordoned
or segregated so as to be closed to the general public,
and the general public shall not be admitted to such
premises or area. A wine club licensee under the
provisions of this subsection shall be authorized to serve
complimentary samples of wine in moderate quantities
for tasting.

A license issued under the provisions of this subsec-
tion and the licensee holding such license shall be
subject to all other provisions of this article and the
rules, regulations and orders of the commissioner
relating to such special license: Provided, That the
commissioner may by rule, regulation, or order provide
for certain waivers or exceptions with respect to such
provisions, rules, regulations, or orders as the circum-
stances of each such festival or fair may require,
inciuding, without limitation, the right to revoke or
suspend any license issued pursuant to this section prior
to any notice or hearing notwithstanding the provisions
of section twelve of this article: Provided, however, That
under no circumstances shall the provisions of subsec-
tion (e) or (d), section twenty of this article be waived
nor shall any exception be granted with respect thereto.
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A license issued under the provisions of this subsec-
tion and the licensee holding such license shall not be
subject to the provisions of subsection (g) of this section.

(i) A license to sell wine granted to a private wine
restaurant under the provisions of this article entitles
the operator to sell and serve wine, for consumption on
the premises of the licensee, when such sale accompanies
the serving of food or a meal to its members and their
guests in accordance with the provisions of this article.
Such licensees are authorized to keep and maintain on
their premises a supply of wine in such quantities as
may be appropriate for the conduect of operations
thereof. Any sale of wine so made shall be subject to all
restrictions set forth in section twenty of this article. A
private wine restaurant may also be licensed as a Class
A retail dealer in nonintoxicating beer as provided by
article sixteen, chapter eleven of this code.

(j) With respect to subsections (h) and (i) of this
section, the commissioner shall promulgate legislative
rules in accordance with the provisions of chapter
twenty-nine-a of this code with regard to the form of the
applications, the suitability of both the applicant and
location of the licensed premises and such other
legislative rules deemed necessary to carry the provi-
sions of such subsections into effect.

(k) The commissioner shall promulgate legislative
rules in accordance with the provisions of chapter
twenty-nine-a of this code to allow restaurants to serve
West Virginia wine with meals, but not to sell the wine
by the bottle. Each restaurant so licensed shall be
charged a fee less than that charged for a wine license
to a retail outlet, such fees to be set forth in the
aforementioned rules promulgated pursuant to this
subsection.

(1) The commissioner shall establish guidelines to
permit West Virginia wines to be sold in state stores.

(m) Farm wineries as defined in section one-a of this
article may advertise off premises as provided in section
seven, article twenty-two, chapter seventeen and in any
other media, including, but not limited to, newspaper,
radio, television, magazines and direct mail solicita-
tion.
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TITLE I-GENERAL PROVISIONS.
§1. General policy.

§2. Definitions.

§3. Classification of appropriations,
§4. Method of expenditure.

§5. Maximum expenditures.

TITLE I-GENERAL PROVISIONS.

Section 1. General policy.—The purpose of this bill
is to appropriate money necessary for the economical
and efficient discharge of the duties and responsibilities
of the state and its agencies during the fiscal year one
thousand nine hundred ninety-three.

Sec. 2. Definitions.—For the purpose of this bill:

“Governor” shall mean the governor of the state of
West Virginia.

“Code” shall mean the code of West Virginia, one
thousand nine hundred thirty-one, as amended.

“Spending unit” shall mean the department, division,
office, board, commission, agency or institution to which
an appropriation is made.

The “fiscal year one thousand nine hundred ninety-
three” shall mean the period from July first, one
thousand nine hundred ninety-two, through June
thirtieth, one thousand nine hundred ninety-three.

“General revenue fund” shall mean the general
operating fund of the state and includes all moneys
received or collected by the state except as provided in
section two, article two, chapter twelve of the code or
as otherwise provided.

“Special revenue funds” shall mean specific revenue
sources which by legislative enactments are not re-
quired to be accounted for as general revenue, including
federal funds.

“From collections” shall mean that part of the total
appropriation which must be collected by the spending
unit to be available for expenditure. If the authorized
amount of collections is not collected, the total appropri-
ation for the spending unit shall be reduced automat-
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ically by the amount of the deficiency in the collections.
If the amount collected exceeds the amount designated
“from collections,” the excess shall be set aside in a
special surplus fund and may be expended for the
purpose of the spending unit as provided by article two,
chapter five-a of the code.

Sec. 8. Classification of appropriations.—An appro-
priation for:

“Personal services” shall mean salaries, wages and
other compensation paid to full-time, part-time and
temporary employees of the spending unit but shall not
include fees or contractual payments paid to consultants
or to independent contractors engaged by the spending
unit.

From appropriations made to the spending units of
state government, upon approval of the governor there
may be transferred to a special account an amount
sufficient to match federal funds under any federal act.

Unless otherwise specified, appropriations for per-
sonal services shall include salaries of heads of spending
units,

“Annual increment” shall mean funds appropriated
for “eligible employees” and shall be disbursed only in
accordance with article five, chapter five of the code.

Funds appropriated for “annual increment” shall be
transferred to “personal services” or other designated
items only as required.

“Employee benefits” shall mean social security
matching, workers’ compensation, unemployment com-
pensation, pension and retirement contributions, public
employees insurance matching, personnel fees or any
other benefit normally paid by the employer as a direct
cost of employment. Should the appropriation be
insufficient to cover such costs, the remainder of such
cost shall be transferred by each spending unit from its
“personal services” line item or its “unclassified” line
item to its employee benefits line item. If there is no
appropriation for “employee benefits,” such costs shall
be transferred by each spending unit from its “personal
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services” line item or its “unclassified” line item. Each
spending unit is hereby authorized and required to
make such payments in accordance with the provisions
of article two, chapter five-a of the code.

Each spending unit shall be responsible for al}
contributions, payments or other costs related to
coverage and claims of its employees for unemployment
compensation. Such expenditures shall be considered an
employee benefit.

“Current expenses” shall mean operating costs other
than personal services and shall not include equipment,
repairs anad alterations, buildings or lands.

Each spending unit shall be responsible for and
charged monthly for all postage meter service and shall
reimburse the appropriate revolving fund monthly for
all such amounts. Such expenditures shall be considered
a current expense.

“Equipment” shall mean equipment items which have
an appreciable and calculable period of usefulness in
excess of one year.

“Repairs and alterations” shall mean routine mainte-
nance and repairs to structures and minor improve-
ments to property which do not increase the capital
assets.

“Buildings” shall include new construction and major
alteration of existing structures and the improvement of
lands and shall include shelter, support, storage,
protection or the improvement of a natural condition.

“Lands” shall mean the purchase of real property or
interest in real property.

“Capital outlay” shall mean and include buildings,
lands or buildings and lands, with such category or item
of appropriation to remain in effect as provided by
section twelve, article three, chapter twelve of the code.

Appropriations classified in any of the above catego-
ries shall be expended only for the purposes as defined
above and only for the spending units herein designated:
Provided, That the secretary of each department shall
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have the authority to transfer within the department
those funds appropriated to the various agencies of the
department: Provided, however, That no more than ten
percent of the funds appropriated to any one agency or
board may be transferred to other agencies or boards
within the department: Provided further, That if the
Legislature by subsequent enactment consolidates
agencies, boards or functions, the secretary may
transfer the funds formerly appropriated to such
agency, board or function in order to implement such
consolidation. No funds may be transferred from a
special revenue account, dedicated account, capital
expenditure account or any other account or funds
specifically exempted by the Legislature from transfer,
except that the use of the appropriations from the state
road fund transferred to the office of the secretary of
the department of transportation is not a use other than
the purpose for which such funds were dedicated and
is permitted:

Appropriations otherwise classified shall be expended
only where the distribution of expenditures for different
purposes cannot well be determined in advance or it is
necessary or desirable to permit the spending unit the
freedom to spend an appropriation for more than one of
the above classifications.

Sec. 4. Method of expenditure.—Money approp-
riated by this bill, unless otherwise specifically directed,
shall be appropriated and expended according to the
provisions of article three, chapter twelve of the code or
according to any law detailing a procedure specifically
limiting that article.

Funds of the state of West Virginia not heretofore
classified as to purpose and existing within the funds of
the treasury shall be determined by the governor and
transferred to a special account for the purpose of
expenditure as part of the general fund of the state.

Sec. 5. Maximum expenditures.—No authority or
requirement of law shall be interpreted as requiring or
permitting an expenditure in excess of the appropria-
tions set out in this bill.
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TITLE II-APPROPRIATIONS.
§1. Appropriations from general revenue.
§2. Appropriations of federal funds.

DEPARTMENT OF ADMINISTRATION
Beard of Risk and Insurance Management—Acet. No. 2250 .. .. ..o iiunieiviinrnreianarnrnnnens 104
Commission on Uniform State Laws—Acct. No. 2450

............................................ 105
Committee for the Purchase of Commodities and

Services from the Handicapped—Acet. No. 2140, ... ou i iieevevsven e eniaerneraararnnnrenaan 104
Department ¢f Administration—0ffice of the

Secretary—Acct. No. 2100, .. . it i i re e ey 103
Division of Finance—Acet. No. 2110, ... oot iiiiae i aiancaeeearennrerernereennnenensas 103
Division of General Services—Acet. No. 21830 ... ..o ittt e iiiiierere e rnanraaes 104
Division of Purchasing—Acet. No. 2120 .. ...iiiiiiiiii i iie it veiieaairseeerriannenneann 104
Education and State Employees Grievance Board—Acet. No. 6015 .. ............ccciiieenivinnnnn 106
Ethics Commission—Acet. No. 8180 .. .. ... it ittt iierea it eeeiererenneanes 107
Public Defender Services~—=Acet. N0o. 5900 . ..o .uiuniiiiii it ta i ieae e eararareoa e eeeaaennns 105
Public Employees [nsurance Agency—Acet. No. 6150 .. ... ..iiiitnitiarunieraransieroeensiernen 106
Public Employees Retirement System—Acet. No. 6140 . ... ..vviiiiineiriiirenninnnrenns P, 106

DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
Air Pollution Control Commission—Acet. No. 4760 .. ..o iiiiii i iiinin i iaeiie e iainneernarinnnas 110
Board of Coal Mine Health and Safety~—Acct. No. 4720
Coal Mine Safety and Technical Review Committee—Acct. No. 4750
Department of Commerce, Labor and Environmental
Resources—Office of the Secretary— Acct. No. 5321, oottt iiiiiiiiiiiiisirrencaarinanns
Division of Environmental Protection—Acet. No. 4775..
Division of Forestry—Acct. No, 4650
Division of Labor—Acct. No. 4500, .............ooviivninn
Division of Miners' Health, Safety and Training—Acet. No. 4780..............ooiiiiiiiiiiiien 111
Division of Natural Resources—Aect. No. 5650, .. .. ... i ittt eiiarerecennnrs
Division of Tourism and Parks—Acet. No. 4625............
Geological and Economic Survey—Acct. No. 5200 ... ... ..o iiiiiiiiiiiiiiiii i iaciiinaniaanaes
Interstate Commission on Potomac River Basin—Acet. No. 4730 ....ooiiviiiiinrein e iiinnns
Office of Community and Economic¢ Development—Aect. No. 1210
Ohio River Valley Water Sanitation Commission—Acet. No. 4740 .
Water Resources Board— Acet. No. 3640

DEPARTMFENT OF EDUCATION

State Board of Fducation—Vecational Division—Acct. No. 2890 . ........vociiiiiiiiiiiininna, 113
State Bourd of Rehabilitation—Division of Rehabilitation Services—Acet. No. 4405 ............... 116
State Department of Education—Acct. N0 2860 ... oo i it 112
State Department of Education—Aid for Exceptional Children—Acet. No, 2960 .................. 115
State Department of Education—School Lunch Program—Acet. No. 2870 .............. ... ... 113
State Department of Education—State Aid to Schools—Aect. No. 2950 . .......ooviiiiieniininnne, 114

State FFA-FHA Camp and Conference Center—Acct. No. 3360............coooviviiant.n
West Virginia Schools for the Deaf and the Blind—Acct. No. 3330

DEPARTMENT OF EDUCATION AND THE ARTS
Board of Directors of the State College System
Control Account—Acet. No. 2785 .. .. iir ittt i it e it re s it tea et 116
Board of Trustees of the University System of West
Virginia and Board of Directors of the State College System—Acet. No. 2800

................... 117
Board of Trustees of the University System of West
Virginia Contral Account—Acet. No. 2795, . ...ooiuiiiiiiiiiiii 117
Board of Trustees of the University System of West
Virginia—University of West Virginia Health Sciences Account—Acet. No, 2855 .. ............. 118
Department of Education and the Arts—Office of the
Secretary—Acet. No. 5332, .o oii it 120
Division of Culture and History—Acct. No. 3510 ... .o i i 120
Educational Broadeasting Authority—Acct. No. 2010 ... ... ... ...l 119

Library Commission—Accet. No. 86500 ....cooonvvvvininn o m ettt e a s e e e e, 119
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DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Commission on Aging—Acct. No. 4060.. ...ttt e 123
Consolidated Medical Service Fund—Acct. No. 4190 ... ioiniiiiiiiiiiiireeiniarnnarernnsnnans 123
Department of Health and Human Resources—Office
of the Secretary—Acet. No. 5348 . ... cou it i it et ir e

Division of Health—Central Office—Acct. No. 4000 .
Division of Human Services—Acet. No. 4050, . .. .. ... i ittt iraiae e ianenaes
Human Rights Commission—Acct. N0o. 5980 ... . oottt ittt iaieainaaannes

DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY
Adjutant General—State Militia—Acct. No. 5800 .....ooiiiimiiiii i i ie i ranianas 129
Board of Probation and Parole—Acet. No. 3850 .. ...iviiiinisiierieiieic i eiaeanieeannnnnns 126
Department of Military Affairs and Public Safety—

Office of the Secretary—Acct. No. 5354 ...ttt in it e it a e s e taaaeaninaasrrnennns
Division of Corrections—Central Office—Acct. No. 3680
Division of Corrections—Correctional Units—Acet. No. 8770, . ... ... it iirniaeannn 127
Division of Public Safety—Acet. No. 5700 .. ... oviitiiiniareieiiaeat e iartarararaneanenrannenn
Division of Veterans' Affairs—Acet. No. 4040
Division of Veterans’ Affairs—Veterans’ Home—Acet. No. 4010 ... .. ... ... .......... 128
Fire Commission—Acet. No. 6170 .. ..ottt ie i ittt re s e s anenenes 129
Office of Emergency Services—Acet. No. 1300 ... ... .oouiireneoi i niarieeraianeeioaanananns 126

DEPARTMENT OF TAX AND REVENUE
Department of Tax and Revenue—Office of the

Secretary—Acel. No. 5365, .. . ori ittt it istar it ia e sttt e 130
Division of Professional and Occupational Licenses—

State Athletic Commission—Acct. No. 4790 ... .. oottt i riaian e eaaens 130
Racing Commission—Acet. N0. 4950 .. ... it i i aasaeneaaneranas 130
Tax Division-=Acct. No. 100 . ... ouuit ittt i ot iitaeianats e iieiniisneisrenss 129

DEPARTMENT OF TRANSPORTATION
Department of Transportation—Office of the

Secretary—Acct. No. B3T68 . ... .t ittt ittt et s taa e ettt aiaaaan
Division of Public Transit—Acct. No. 5380 .........
Railroad Maintenance Autherity—Acet, No. 5690
EXECUTIVE
Attorney General—Acct. No. 2400 . ... ... ... i it ienarancansrnerinenaranmnransrancanes 100
Auditor’s Office—General Administration—Acct. No. 1500 ... .. ... .. i iiiiiiiiiiiiiiienann, 99
Department of Agriculture—Acct. No. 5100 ... et et merairaeaaeaeean 101
Department of Agricuiture—Agricultural Awards—Acet. No. 5150 ... ..., vcveneneninrenenanenan. 102
Department of Agricuiture—Marketing and
Development Division (Matching Fund)—Acet. No. 5130 . .....ociiiiiviinrrivrrnrncinrnraninas 102
Department of Agriculture—Meat Inspection—Acet. No. 5140 ... .....oiiviiiiiniiirinnannnn., 102
Department of Agriculture—Soil Conservation
Committee—Acet. No.BL20 ... o i i e 101
Governor's Cffice—Acet. No. 1200, ... ..o i et s it iie et i e aass 98
Governor’s Office—Center for Professional
Development—Acct. No. 1245 ... ittt irr i emaee e aannanas 99
Governor's Office—Civil Contingent Fund—Acet. No. 1240 .
Governor's Office—Custodial Fund—Acet. No. 1230 ... ..ot i, 98
Governor’s Office—Governor’s Cabinet on Children
and Families—Acel. No. 1255 . oLt iu it i et e, 99
Secretary of State—Acet. No.2500.............
State Elections Commission—Acet. No. 2600. ...
Treasurer's Office—Acct. No. 1800 . . ... ottt iaretivrerianerrensrnenrasnnnaonsrnraanaros
JUDICIAL
Supreme Court—General Judicial—Acet. No. 1110 ..o i 97
LEGISLATIVE
House of Delegates—Acel. No. 1020 ..o iviiiiiiiiii i i a8 I
Joint Expenses—Accet. No 1080 .. ..o 96

Senate—Acct. N T0I0 ..o i ettt e EE]
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MISCELLANEOUS BOARDS AND COMMISSIONS
Board of Investments—Aect. No. 1900, ... ovvitertitiieiaieee e ie e aanaeaaeaararanannanas
Board of Investments—Pneumoconiosis Loan—Acet. No. 1910
Board of Investments—School Building Sinking
Fund—Acct. No. 1905

....................................................................... 132
§3. Appropriations from other funds.
§4. Appropriations of federal funds.
PAYABLE FROM MEDICAL SCHOOL FUND

DEPARTMENT OF EDUCATION AND THE ARTS

State University System—West Virginia University

Health Sciences Center Spending Authority—Acet. N0, 9280 .. ....ccviirririreannenenneeinenss 151
PAYABLE FROM SPECIAL REVENUE FUND

DEPARTMENT OF ADMINISTRATION

Division of Information Systems and Communications—Acet. No.B151. ... .ooovviiiiicnennnnnnn 136

Division of Personnel—Acet. No. 8402 L. oo i i e e it araaees 137

Division of Purchasing—Revolving Fund—Acet. No. 8140 . ... ..cveiiiiiiininnrnnnrninnnnneens 136

DEPARTMENT OF COMMERCE. LABOR AND ENVIRONMENTAL RESOURCES
Air Pollution Control Commission—Acet. No, 8390
Division of Banking—Acct. No. 8395 ... i ittt i ctee e iae e eeaaaannns
Division of Banking—Lending and Credit Rate

Board—Acet. No. B398 ... .. i e are e ra ettt iraaaan, 142
Division of Environmental Protection—Mines and

Minerals Operations Fund—Acet. No. 8B40, . ... .cviiii it iiiianir i iaseianrininns 145
Division of Environmental Protection—Oil and Gas

Operating Permits—Acct. No. B30 .. ...ttt ittt iir it saessntesersrasussnsantsansnasn 144
Division of Environmental Protection—0il and Gas

Reclamation Trust—Acel. No. B538 ...t iiiiiii ittt iie it ii i et ei e raeeaee 144
Division of Environmental Protection—Special

Reclamation Fund— Acet. No 8837, . .ottt dee e e 144
Division of Forextry—Actt. No. 8478 .. i iiiiiiiriaincarsrsasrsn i rastsrsarasarsnssrsnnss 144
Division of Forestry—Timberland F.nforcement

Operations—Acct. No. B4T0 L. ittt it irsarasasssac s iaae s aaniaennns 143

Division uf Foresiry— Woudlands and Timberiands
Stamp Fund— Acct. No. 8476

................................................................ 143
Division of Labor —Contractor Licensing Board Fund—

T (TR 1 1. 138
Division of Natural Resources—Acet. No  BR00. . ...ttt ittt r e c s snsersanannen 138
Division of Natural Resources~{’losure Cost

Assistance Fund—Acet. No. B31E-B0 ..o i rirrirceararanaanan 140
Division of Natural Resources—Game. Fish and

Aquatic Life Fund—Acct No. 8303 ... o i re e aa e, 139
Division of Natural Resources—Groundwater

Planning—Acct. No. B312 .. o i i it s emeraeaen 140
Division of Natural Resources—Hazardous Waste

Emergency and Response Fund—Acct. No. 8323.... ...t iiiiciiiiii e, 141

Division of Natural Resources—Nongame Fund—
Acct. No. 8304
Division of Natural Resources—Recycling Assistance
Fund—Acct. No. 8325-52

.................................................................... 14t
Division of Natural Resources—Solid Waste

Enforcement Fund—Acet. No. 88327, . o i i ittt e ittt ee e v e 142
Division of Natural Resources—3olid Waste

Reclamation and Environmental Response Fund—Acct. No. 8326............._................ 141

Division of Natural Resources—Underground
Storage Tanks Administrative Fund—Aeet. No. 8302 ... ... ... oLl 139
Division of Natural Resources—Use and
Development—P.L.C.—Acct. No. 8306
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Racing Commission—Administration and Promotion—Acct. No. 8082

............................ 160

Racing Commission—General Administration—Acct. No. 8081 ....vvvvveerionivninrereneerannns 159

Tax Division—Office of Chief Inspector—Acet. No. 8091, .. ... oveitiienmniiiiiianreinaeaeaeranas 160
DEPARTMENT OF TRANSPORTATION

Division of Motor Vehicles—Driver Rehabilitation—Acct. No. 8423 ......vvvvrnniiveiinnriennnnns 164

Division of Motor Vehicles—Drivet’s License
Reinstatement Fund—Acct. No. 8422 ... ... iiiiiiiiiiiiiiiii et eriartaeeeaaanneeans 163
Division of Motor Vehicles—Insurance Certificate Fees—Acct, No. 8424. .

.164
Division of Motor Vehicles—Motorboat Licenses—Acct. No. 8425 ...... .164
Division of Motor Vehicles—Returned Check Fees—Acct. N0. 8426 ......ovvveivverancnnnnnrnnnnn 164

EXECUTIVE
Attorney General—Anti-Trust Enforcement—Acct. No. 8419 ... . ...voiiiiiirirvernrrnvennnnnen
Auditor’s Office—Land Department Operating Fund—Acect. No. 8120.
Department of Agriculture—Acet. No. BL80 . . . ... iiutiiirerarrrrnresssssesesecsnersaraanns
Department of Agriculture—Waest Virginia Rural
Rehabilitation Program—Acet. No. 8102 . ... . ittt iiiiiaacecareeararereraanannns
General John MeCausland Memorial Farm—Acct. No. 8184
Governor's Office—Economic Development Authority
Insurance Fund—Acct. No. 8431 135

............................... 135
LEGISLATIVE
Crime Victims Compensation Fund—Acet. No. B412 .. .. .. iiiiiiiiiiiiiiiiiiiiiiiniaancaanas 133
MISCELLANEOQOUS BOARDS AND COMMISSIONS
Public Service Commission—Acct, No, 8280 .............coivvehin ..166
Public Service Commission—Consumer Advocate—Acet. No. 8295 . ... .. 167
Public Service Commission—Gas Pipeline Division—Acct. No. 8285..... ..166
Public Service Commission—Motor Carrier Division—Acct. No. 8290 ... 167
Real Estate Commission—Aect. NO. 8010 . ....ciuiniiiniieraranininnraniansnncasanantanans 165

West Virginia Board of Examiners lor Speech-Language
Pathology and Audiology—Acct. No. 8113 .....ooiii it e
West Virginia Cable Television—Advisory Board—Acct. No. 8173

PAYABLE FROM STATE ROAD FUND

DEPARTMENT OF TRANSPORTATION
Division of HighwayB—Acet. No. 6700, ... ..ovtiiiiiiiieiiriinrinininseinmnsnnnasneannnnn PP 161
Divigion of Motor Vehicles—Acet. No. 6710 ... ivviiiiiiiiiiisassnssiinsesinssissensinienaanns 163

PAYABLE FROM WORKERS' COMPENSATION FUND

DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESQURCES
Bureau of Employment Programs—Workers’ Compensation
Fund—Acet- No. 000 . oo oo ittt et iase v e e i et aa e aaan 145

§5. Appropriations from Lottery Net Profits.

PAYABLE FROM LOTTERY NET PROFITS

Board of Trustees of the University System of West Virginia and

Board of Directors of the State College System-——Acet. No. 8825, .. __..............ccienveeees. 169
Commission on Aging—Acet. No.BE25 L. oiiiiniirr it i ciii e i e
Division of Human Services—Acct. No. 9132
Division of Tourism and Parks—Acct. No. BB46 ... oottt i i iie e 188
State Department of Education—Acct. No. 8243

§6. Awards for claims against the state.
§7. Supplemental and deficiency appropriation.

Division of Culture and History—Aect. No. 8510 ...t 170
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§8. Appropriations and reappropriations.
§9. Appropriations from surplus accrued.
Department of Transportation—Qffice of the
Secretary—Acct. No. 5376, .. o oevt it it e e 171
Division of Public Transit—Acet. No. 5380 .. ..ottt iiria i iianarinnaaranraiaeass 171

§10. Appropriations from federal block grants.
PAYABLE FROM FEDERAL FUNDS

Bureau of Employment Programs—Job Training

Partnership Act—Acet. No. 8255 ... .. i it iiae ittt e e 172
Division of Health—Alcohol, Drug Abuse and

Mental Health—Acet. No. 8503 . ... ot iiiin e i ranis e 172
Division of Health—Community Youth Activity

Program—Acct. No. 8504 ... .. . e 173
Division of Health—Maternal and Child Health—Aceet. No. 8502 . ... iiniiciinins 172
Division of Health—Mental Health Services for

the Homeless—Acct, No. 8508 . ... .. . ittt ia et raeaas 173
Division of Health—Preventive Health—Aeet. No. 8506 ... ....oovniiiiiiiiiiiii i, 173
Division of Human Services—Child Care and

Development—Acet. No. 9148 . . e
Division of Human Services—Energy Assistance—Accet. No, 9147
Division of Human Services—Social Services—Acct. No. 9161 ..o iinniiiiiiiiiii i
Office of Community and Economie Development—

Community Development—Acct. No. 8029, .. ... it iii i caneanieranineanannrns 171
Office of Community and Economic Development—

Community Service—Acet. No. 8081 . ... . i it e e e 172
State Department of Education—Education Grant—Acct. No. 8242 ...........ociiiiiiiiiiininnn 172

§11. Special revenue appropriations.

§12. State improvement fund appropriations.

§13. Specific funds and collection accounts.

§14. Appropriations for refunding erroneous payment.

§15. Sinking fund deficiencies.

§16. Appropriations to pay costs of publication of delinquent corporations.
§17. Appropriations for local governments.

§18. Total appropriations.

§19. General school fund.

TITLE II—APPROPRIATIONS.

Section 1. Appropriations from general revenue.—
From the state fund, general revenue, there are hereby
appropriated conditionally upon the fulfillment of the
provisions set forth in article two, chapter five-a of the
code the following amounts, as itemized, for expenditure
during the fiscal year one thousand nine hundred
ninety-three.

Sec. 2. Appropriations of federal funds.—In accor-
dance with article eleven, chapter four of the code, from
federal funds there are hereby appropriated condition-
ally upon the fulfillment of the provisions set forth in
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the senate and not included in the appropriation bill, for
supplies and services incurred in preparation for the
opening, the conduct of the business and after adjourn-
ment of any regular or extraordinary session, and for
the necessary operation of the senate offices, the
requisitions for the same to be accompanied by bills to
be filed with the auditor.

The clerk of the senate, with the written approval of
the president, or the president of the senate shall have
authority to employ such staff personnel during any
session of the Legislature as shall be needed in addition
to staff personnel authorized by the senate resolution
adopted during any such session. The clerk of the senate,
with the written approval of the president, or the
president of the senate shall have authority to employ
such staff personnel between sessions of the Legislature
as shall be needed, the compensation of all staff
personnel during and between sessions of the Legisla-
ture, notwithstanding any such senate resolution, to be
fixed by the president of the senate. The clerk is hereby
authorized to draw his or her requisitions upon the
auditor for the payment of all such staff personnel for
such services, payable out of the appropriation for
Compensation and Per Diem of Officers and Employees
or Current Expenses and Contingent Fund of the senate.

For duties imposed by law and by the senate, the
clerk of the senate shall be paid a monthly salary as
provided by the senate resolution, unless increased
between sessions under the authority of the president,
payable out of the appropriation for Compensation and
Per Diem of Officers and Employees or Current
Expenses and Contingent Fund of the senate.

The distribution of the blue book shall be by the office
of the clerk of the senate and shall include seventy-five
copies for each member of the Legislature and two
copies for each classified and approved high school and
junior high school and one copy for each elementary
school within the state.
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2— House of Delegates
Acct. No. 1020

Compensation of Members.. $ — $ 898,478
Compensation and Per Diem

of Officers and Employees — 583,531
Expenses of Members ...... — 633,825
Current Expenses and

Contingent Fund......... — 1,495,427

Total .................... $ — $§ 3,611,261

The appropriations for the house of delegates for the
fiscal year 1991-92 are to remain in full foree and effect
and are hereby reappropriated to June 30, 1993. Any
balances so reappropriated may be transferred and
credited to the 1992-93 accounts.

Upon the written request of the clerk of the house of
delegates, the auditor shall transfer amounts between
items of that total appropriation in order to protect or
increase the efficiency of the service.

The clerk of the house of delegates, with the approval
of the speaker, is authorized to draw his or her
requisitions upon the auditor, payable out of the Current
Expenses and Contingent Fund of the house of dele-
gates, for any bills for supplies and services that may
have been incurred by the house of delegates and not
included in the appropriation bill, for bills for services
and supplies incurred in preparation for the opening of
the session and after adjournment, and for the necessary
operation of the house of delegates’ offices, the requisi-
tions for the same to be accompanied by bills to be filed
with the auditor.

The speaker of the house of delegates, upon approval
of the house committee on rules, shall have authority to
employ such staff personnel during and between
sessions of the Legislature as shall be needed, in addition
to personnel designated in the house resolution, and the
compensation of all personnel shall be as fixed in such
house resolution for the session, or fixed by the speaker,
with the approval of the house committee on rules,
during and between sessions of the Legislature, notwith-
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clerk of the house of delegates, with the approval of the
speaker of the house of delegates, and a copy to the
legislative auditor, the auditor shall transfer amounts
between items of the total appropriation in order to
protect or increase the efficiency of the service.

JUDICIAL
4—Supreme Court—General Judicial
Acct. No. 1110

Personal Services .......... $ — $ 21,668,989
Annual Inerement ......... — 200,000
Other Expenses ............ — 2,980,000
Judges’ Retirement System — 1,751,093
Other Court Costs .......... — 2,175,000
Judicial Training Program — 400,000
Mental Hygiene Fund ...... — 700,000
Social Security Matching ... — 1,655,020
Public Employees’

Retirement Matching .... — 1,864,576
Public Employees’ In-

surance Matching........ — 2,500,000

Total .....covvvievvnenn.. $ — $ 35,894,678

Any unexpended balances remaining in this appropri-
ation at the close of the fiscal year 1991-92 are hereby
reappropriated for expenditure during the fiscal year
1992-93. Any balances so reappropriated may be
transferred and credited to the 1992-93 accounts.

The appropriation shall be administered by the
administrative director of the supreme court of appeals,
who shall draw his or her requisitions for warrants in
payment in the form of payrolls, making deductions
therefrom as required by law for taxes and other items.

The appropriation for Judges’ Retirement System is
to be transferred to the judges’ retirement fund, in
accordance with the law relating thereto, upon requisi-
tion of the administrative director of the supreme court
of appeals.
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Acct. No. 1245

Center for Professional
Development—Total ..... $ —

99

$ 930,000

Any unexpended balance remaining in the appropri-
ation for Center for Professional Development (account
no. 1245-10) at the close of the fiscal year 1991-92 is
hereby reappropriated for expenditure during the fiscal

yvear 1992-93.

Any unexpended balance remaining in the appropri-
ation for Early Childhood Development (account no.
1245-09) at the close of the fiscal year 1991-92 is hereby
reappropriated for expenditure during the fiscal year
1992-93 and redesignated as Governor's Office—Gover-
nor’s Cabinet on Children and Families (account no.

1255-09).

9—Governor's Office—

Governor's Cabinet on Children and Families

(WYV Code Chapter 5)
Acct. No. 1255

Governor’s Cabinet on
Children and Families—
Total .....cvvvnevienienn. $ —

10—Auditor’s Office—
General Administration

(WV Code Chapter 12)
Acct. No. 1500

Salary of Auditor .......... $ —_
Personal Services .......... —
Annual Increment ......... —
Employee Benefits ......... —
Office Automation ......... -_
Unclassified ............... —

$ 430,000

$ 46,800
1,494,038
29,916
500,042
500,000
540,000

¥ 3,110,796
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14—State Elections Commission
(WV Code Chapter 3)
Acct. No. 2600
1 Unclassified—Total ........ $ — 3 10,616

15—Department of Agriculture
(WYV Code Chapter 19)
Acct, No. 5100

1 Salary of Commissioner .... $ — $ 46,300

2 Personal Services .......... — 1,936,382

3 Annual Increment ......... — 34,992

4 Employee Benefits ......... —_ 744,078

5 Gypsy Moth Program ...... — 750,000

6 Unclassified ............... 1,801,656 552,434

7 Total ..oovveeeieaaans. $ 1,801,656 §$ 4,064,686

16—Department of Agriculture—
Soil Conservation Committee
(WV Code Chapter 19)
Acct. No. 5120

1 Personal Services .......... $ — 3 337,700

2 Annual increment ......... — 5,364

3 Employee Benefits ......... — 107,808

4 Soil Conservation Projects .. — -0-

5 Uneclassified ............... — 304,758

6 Total ..ooovvniieeent $ — $ 755,630

7 Any unexpended balances remaining in the appropri-

8 ations for Unclassified (account no. 5121-18) and Soil

9 Conservation Projects (account no. 5120-20) at the close
10  of the fiscal year 1991-92 are hereby reappropriated for
11 expenditure during the fiscal year 1992-93.
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103
Agricultural Awards....... $ —_— $ 60,066
Fairs and Festivals......... — 175,598
Total ....vvviveeennnn. $ — $ 235,664
DEPARTMENT OF ADMINISTRATION
20— Department of Administration—
Office of the Secretary
(WYV Code Chapter 5F)
Acet. No. 2105
Unclassified—Total ........ 3 — $ 261,297
21—Division of Finance
(WV Code Chapter 5A)
Acct. No. 2110
Personal Services .......... $ — $ 518,626
Annual Increment ......... — 6,290
Employee Benefits ......... — 142,490
National Governors’
Association .............. — 63,580
Southern States
Energy Board ........... — 28,732
GAAP Projeet ............. — 1,750,000
Uneclassified ............... — 534,886
Total .....cvvevieneannn.. $ — $ 3,044,504

Any unexpended balances remaining in the appropri-
ations for GAAP Project (account no. 2110-41 and
account no. 2111-41) at the close of the fiscal year 1991-
92 are hereby reappropriated for expenditure during

the fiscal year 1992-93.
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adjustment expenses and loss prevention engineering
fees for property, casualty and fidelity insurance for the
various state agencies, except those operating from
special revenue funds, with such special revenue fund
agencies to be billed by the board of risk and insurance
management and with such costs to be a proper charge
against such spending units.

These funds may be transferred to a special account
for the payment of premiums, self-insurance losses, loss
adjustment expenses and loss prevention engineering
fees and may be transferred to a special aceount for
disbursement for payment of premiums and insurance
losses.

26—Commassion on Uniform State Laws
(WV Code Chapter 29)
Acct. No. 2450
Unclassified—Total ........ $ — $ 20,000

To pay expenses of members of the commission on
uniform state laws.

27— Public Defender Services
(WV Code Chapter 29)

Acct. No. 5800

Personal Services .......... $ — $ 227,547
Annual Increment ......... — 2,620
Employee Benefits ......... — 69,283

Appointed Counsel Fees
and Public Defender

Corporations............. — 12,015,969
Unclassified ............... — 73,171
Total .....coviviiiiiaats $ — $ 12,388,490

Any unexpended balances remaining in the appropri-
ations for Unclassified (account no. 5900-18) and
Appointed Counsel Fees and Public Defender Corpora-
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commission and other departments or divisions operat-
ing from special revenue funds and/or federal funds
shall pay their proportionate share of the publie
employees health insurance cost for their respective
divisions. When specific appropriations are not made,
such payments may be made from the balances in the
various special revenue funds in excess of specific
appropriations,

31— FEthics Commassion

(WV Code Chapter 6B)
Acct. No. 6180
Personal Services .......... $ —_ $ 159,215
Employee Benefits ......... — 34,095
Unclassified ............... — 172,332
Total ..., 3 — $ 365,642

DEPARTMENT OF COMMERCE, LABOR
AND ENVIRONMENTAL RESOURCES

32—0ffice of Community and
Economie Development

(WY Code Chapter 5B)
Acct. No. 1210

Personal Services .......... $ — $ 2,068,992
Annual Increment ......... — 22,005
Employee Benefits ......... — 595,656
Competitive Grants ........ — 250,000
Partnership Grants ........ — 236,200
National Youth

Science Camp ........... — 200,000

Local Economic Develop-

ment Partnerships ....... — 1,300,000
Unclassified ............... 13,626,304 1,838,386
Total ..o o iiir e $13,626,.304 $ 6,511,239

Any unexpended balances remaining in the appropri-
ations for Partnership Grants (account no. 1210-15) and
Guaranteed Work Force Grant (account no. 1210-21) at
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the close of the fiscal year 1991-92 are hereby reapprop-
riated for expenditure during the fiscal year 1992-93.

The above appropriation for Local Economic Devel-
opment Partnerships shall be used by the West Virginia
development office for the award of funding assistance
to county and regional economic development corpora-
tions or authorities created under the plan developed by
the council for community and economic development
under the provisions of section three, article two,
chapter five-b of the code. The West Virginia develop-
ment office shall award the funding assistance through
a matching grant program, based upon criteria deve-
loped under the provisions of section three, article two,
chapter five-b of this code and based upon a formula
whereby funding assistance may not exceed twenty-five
thousand dollars per county served by a regional
economic development corporation or authority.

338—Division of Labor
(WYV Code Chapters 21 and 47)
Acct. No. 4500

Personal Services .......... $ — P 849,677
Annual Increment ......... — 11,034
Employee Benefits ......... — 338,925
Unclassified ............... 315,916 160,696

Total ..o vveenieenen. $ 315916 $ 1,360,332

34— Drvision of Tourism and Parks

(WYV Code Chapter 5B)
Acct. No. 4625
Unclassified—Total ........ $ — $ -0-
Personal Services .......... — 4,239,031
Annual Increment ......... —_— 81,108
Employee Benefits.......... — 1,629,220
Total ..ocovvvvvnenss veees 8 —_ $ 5,949,359

Any revenue derived from mineral extraction at any
state park shall be deposited in a special revenue
account of the division of tourism and parks, first for

- 1
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bond debt payment purposes and with any remainder
to be for park operation and improvement purposes.
35— Division of Forestry
(WV Code Chapter 19)
Acct. No. 4650

Personal Services .......... $ — $ 2,014,731
Annual Increment ......... — 40,212
Employee Benefits ......... — 804,697
Uneclassified ............... 1,727,870 48,478

Total .....cvvviivnninna. $ 1,727,870 $ 2,908,118

Out of the above appropriation from general revenue,
a sum may be used to match federal funds for cooper-
ative studies or other funds for similar purposes.

86—Board of Coal Mine

Health and Safety
(WYV Code Chapter 22)
Acct. No. 4720
Personal Services .......... $ -_— $ 43,378
Annual Increment ......... — 324
Employee Benefits ......... — 13,695
Uneclassified ............... — 847
Total ..ooviiinereannnns $ — $ 58,244

87— Interstate Commission on
Potomac River Basin

(WV Code Chapter 29)
Acct. No. 4730

West Virginia's
Contribution to the
Interstate Commission on
Potomac River Basin—

Total...... v reraananan $ — $ 36,045

38—O0hio River Valley Water
Sanitation Commission
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(WYV Code Chapter 29)
Acct. No. 4740
West Virginia’s
Contribution to the
Ohio River Valley Water

Sanitation Commission—
Total.........ovvenn... $ — $ 98,280

39—Coal Mine Safety and
Technical Review Commitice
(WYV Code Chapter 22)
Acct. No. 4750

Personal Services .......... $ — 3 6,536
Employee Benefits ......... — 3,734
Unclassified ............... — 54,756

Total ............vn, $ — $ 65,026

LO—Air Pollution
Control Commission

(WYV Code Chapter 16)
Acct. No. 4760

Personal Services .......... $ — $ 428,574
Annual Increment ......... — 6,480
Employee Benefits ......... —_— 138,125
Unclassified ............... 1,375,000 140,040

Total .......ccvvvinnn.... $ 1,375,000 $ 713,219

41—Division of Environmental Protection

(WV Code Chapter 22)
Acct. No. 4775
Personal Services .......... $ — $ 2,269,012
Annual Increment ......... — 32,384
Employee Benefits ......... — 778,165
Uneclassified ............... 67,888,504 585,212

Total ............cenun, $67,888,604 § 3,664,773
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L2—Dnvision of Miners’ Health,
Safety and Training

(WV Code Chapter 22)
Acct. No. 4780

Personal Services .......... $ — $ 3,103,691
Annual Increment ......... — 26,100
Employee Benefits ......... — 1,030,471
Unclassified ............... 416,840 365,663

Total .............iitt. $ 416,840 § 4,525,925

[ B U

48—Geological and Economic Survey
(WYV Code Chapter 29)
Acct. No. 5200

Personal Services .......... 3 — $ 1,144,649
Annual Increment ......... — 20,726
Employee Benefits ......... — 360,259
Unclassified ............... 461,937 80,246

Total ......cooviiiiinnnn. $ 461,937 $ 1,605,880

The above Unclassified appropriation from general
revenue includes funding to secure federal and other
contracts and may be transferred to a special revolving
fund (account no. 8590-43) for the purpose of providing
advance funding for such contracts.

COWLoO-Id®H U Wk

[

44— Department of Commerce,
Labor and Environmental Resources—
Office of the Secretary

{(WV Code Chapter 5F)
Acct. No. 5321

ARC Assessment........... $ — $ 59,954
Unclassified ............... — 441,157

3 Total ..vvverrieiiriennnnn 3 —_ $ 501,111

Do =

L5—Water Resources Board
{(WV Code Chapter 20)
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Acct. No. 5640

1 Personal Services .......... $ — $ 60,152
2 Annual Increment ......... — 900
3 Employee Benefits ......... — 18,690
4 Unclassified ............... — 35,487
5 Total .ovvvvnniennnnnnn... $ — $ 115,229
L6—Division of Natural Resources
(WV Code Chapter 20)
Acct. No. 5650
1 Personal Services .......... $ — $ 1,962,128
2 Annual Increment ......... — 31,608
3 Employee Benefits ......... — 637,108
4 Black Fly Control .......... — 216,000
5 Unclassified ............... 39,468,846 123,374
6 Total .ooovveieeainnnn. $39,468,846 $ 2,970,218
7 Any unexpended balance remaining in the appropri-
8 ation for Waste Water Treatment Revolving Fund
9 (account no. 5650-20) at the close of the fiscal year 1991-
10 92 is hereby reappropriated for expenditure during the
11 fiscal year 1992-93.
DEPARTMENT OF EDUCATION
47—State Department of Education
(WYV Code Chapters 18 and 18A)
Acct. No. 2860
1 Personal Services .......... $ - $ 2,508,968
2 Annual Increment ......... — 36,419
38 Employee Benefits ......... — 704,970
4 WVA Education
5 Information System...... —_— 2,443,752
6 34/1000 Waiver ............ — 500,000
7 Increased Enrollment ...... —_ 1,359,780
8 Coordinator-Educational
9 Medical Services..... ceen — 40,000
10 Faculty and Course Devel-
11 opment Intern Study . .... — 35,000
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Incentive for Adminis-

trative Efficiency ........ — 25,779
Library/Media............. — 50,000
Computer Basic Skills...... —_ 3,500,000
Unclassified ............... 4,376,404 6,526,260

Total .......coviveeei... $ 4,376,404 $ 17,730,928

The above appropriation includes the state board of
education and their executive office.

Any unexpended balance remaining in the appropri-
ation for Computer Basic Skills (account no. 2860-41) at
the close of the fiscal year 1991-92 is hereby reappro-
priated for expenditure during the fiscal year 1992-93.

48—State Department of Education—
School Lunch Program
(WV Code Chapters 18 and 18A)
Acet. No. 2870

Personal Services .......... $ — $ 147,850
Annual Increment ......... — 1,916
Employee Benefits ......... — 42,112
Unclassified ............... 51,660,000 1,685,731

Total ...ccovvivvavinn, $561,660,000 $ 1,877,609

49—State Board of Education—
Vocational Division

(WYV Code Chapters 18 and 18A)
Acct. No. 2890

Personal Services .......... $ — $ 665,000
Annual Increment ......... — 8,658
Employee Benefits ......... — 172,330
Wood Products—Forestry

Vocational Program ..... — 71,000
Albert Yanni Voca-

tional Program .......... — 153,600
Vocational Aid............. —_ 10,064,052
Adult Basic Education ..... — 1,427,107
Equipment Replacement ... — 1,039,500
Unclassified ..........c0nt 11,375,403 695,009

T DT $11,375,403 $ 14,296,256
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Any unexpended balances remaining in the appropri-
ations for Wood Products—Forestry Vocational Pro-
gram (account no. 2890-47 and account no. 2891-47) at
the close of the fiscal year 1991-92 are hereby reappro-
priated for expenditure during the fiscal year 1992-93.

50—State Department of Education—
State Aid to Schools
(WV Code Chapters 18 and 18A)
Acct. No. 2950

Professional Educators ..... $ — $621,053,055
Service Personnel .......... — 190,432,754
Fixed Charges ............. — 70,436,969
Transportation............. — 27,604,625
Administration ............ — 7,000,000
Other Current Expenses.... — 91,948,731
Improve Instructional

Programs ............... — 56,682,481
Basic Foundation

Allowances .............. — 1,065,058,615
Less Local Share........... — (169,932,997)

Total Basic State Aid .... — 895,125,618
Public Employees

Insurance Agency........ — 112,027,065
Teachers’ Retirement

Systerm .........ccoevenn.. — 122,926,602
Incentive for Adminis-

trative Efficiency ........ — -0-
Increased Enrollment ...... — -0-
Rural Counties............. —_ -0-
School Media Improve-

ment Grant Program. ... — -0-
Unclassified ............... 2,000,000 -0-

Total .....cocvvvieenennn.. $2,000,000 $1,130,079,285

The amount of one million dollars is included as an
additional appropriation to the school building capital
improvements fund created pursuant to chapter eigh-
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teen, article nine-d, section six of the code. Such amount
shall be used as debt service for revenue bonds to be
issued by the school building authority pursuant to
chapter eighteen, article nine-d, section eight of the code
to finance needs projects to be selected by the school
building authority which were not previously funded by
the school building authority due to lack of money. Such
amount is in addition to any amounts deposited in such
fund pursuant to chapter eighteen, article nine-a, section
ten of the code. The proceeds of the revenue bonds to
be issued by the school building authority for such
projects shall not be deemed to be available for
distribution by the school building authority within the
meaning of chapter eighteen, article nine-d, section
fifteen and shall be earmarked solely for such needs
projects and necessary costs and reserves of the bond
issue. Such bond proceeds shall be allocated and
expended solely on the basis of need and efficient use
of resources, such basis to be determined by the
authority in accordance with the provisions of chapter
eighteen, article nine-d, section fifteen of the code.

51—State Department of Education—
Aid for Exceptional Children
(WV Code Chapters 18 and 18A)
Acct. No. 2960

Special Education—

Counties.....voevrvucunns 3 — $ 17,410,668
Special Education—

Institutions .............. — 2,269,202
Education of Institu-

tionalized Juveniles ...... — 2,969,021
Unclassified ............... 26,295,000 -0-

Total .................... $26,295,000 $ 12,648,891

52— West Virginia Schools for the
Deaf and the Blind

(WV Code Chapters 18 and 184)
Acct. No. 3330
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1 Personal Services .......... $ — $ 4,811,419
2 Annual Increment ......... — 4,717
3 Employee Benefits ......... — 1,402,855
4 Unclassified ............... - 991,249
5 Total ...........c.coiiht. $ — $ 7,210,285
53—State FFA-FHA Camp and
Conference Center
(WV Code Chapters 18 and 18A)
Acct. No. 3360
1 Personal Services .......... $ — $ 127,331
2 Annual Increment ......... — 3,011
3 Employee Benefits ......... — 44,970
4 Uneclassified ............... — 163,000
5 Total .......ccvvvvnvvnn.. $ — $ 338,312
54—State Board of Rehabilitation—
Division of Rehabilitation Services
(WYV Code Chapter 18)
Acect. No. 4405
1 Personal Services .......... $ —_— $ 3,807,307
2 Annual Increment ......... — 91,628
3 Employee Benefits ......... — 1,244,961
4 Workshop Development .... —_ 1,700,000
5 CaseServices .............. — 2,845,117
6 Uneclassified ............... 32,082,259 51,321
7 Total .........c.ceivnnt. $32,082,259 § 9,740,334

DEPARTMENT OF EDUCATION
AND THE ARTS

55—Bouard of Directors of the
State College System
Control Account

(WV Code Chapter 18B)
Acct. No. 2785

1 Unclassified—Total ........ $ — $ -0-
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Personal Services .......... — 56,875,033
Annual Increment ......... — 418,949
Employee Benefits ......... —_ 13,961,192
Unclassified ............... — 2,118,291
Total .....ovvvvevnnn... $ — $ 73,373,465
56—Board of Trustees of the
University System of West Virginia
Control Account
(WV Code Chapter 18B)

Acct. No. 2795
Unclassified—Total ........ $ — $ -0-
Personal Services .......... — 115,278,146
Annual Increment ......... — 850,000
Employee Benefits ......... — 17,157,955
Unclassified ............... — 2,151,241
Total .......oivevienrain $ — $135,437,342

57—Board of Trustees of the University System
of West Virginia and Board of Directors of the
State College System

(WV Code Chapters 18B and 18C)
Acct, No. 2800

Personal Services .......... $ — $ 696,752
Annual Increment ......... — 8,000
Employee Benefits ......... — 162,000
Higher Education

Grant Program .......... - 3,795,000
Tuition Contract Program .. — 606,000
Minority Doctoral

Fellowship .............. —_— 100,000

Underwood-Smith
Scholarship Program—

Student Awards ......... — 750,000
West Virginia

Humanities Council ...... — 100,000
WVNET................... — 2,000,000

Marshall University—
Southern West Virginia
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year 1991-92 are hereby reappropriated for expenditure
during the fiscal year 1992-93.

The Health Sciences Scholarship appropriation above
shall be used to establish a revolving loan fund for
medical students who are West Virginia residents
committed to practicing medicine in an underserved
area and in a specialty in which there is a shortage of
practitioners.

59— Educational Broadcasting Authority
(WV Code Chapter 10)
Acct. No. 2910

Personal Services .......... $ — $ 2,999,090
Annual Increment ......... — 45,144
Employee Benefits ......... — 994,999
Unclassified ............... 299,000 1,279,268

Total .......covvvvvnnne.. $ 299,000 $ 5,318,501

These funds may be transferred to special revenue
accounts for matching college, university, city, county,
federal and/or other generated revenues.

Any unexpended balance remaining in the appropri-
ation for Unclassified (account no. 2910-25) for the
WNPB transmitter at the close of the fiscal year 1991-
92 is hereby reappropriated for expenditure during the

fiscal year 1992-93.
60— Library Commission
(WV Code Chapter 10)
Acct. No. 3500

Personal Services .......... $ — $ 966,602
Annual Increment ......... — 22,860
Employee Benefits ,........ — 339,707
Books and Films ........... — 150,000
Services to State

Institutions .............. — 156,310
Services to Blind

and Handicapped ........ — 42,729

Grants to Publie
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Libraries................ — 5,659,779
Unclassified ............... 1,842,889 233,877
Total ...vvvviennninns, $ 1,842,889 § 7,571,864
61—Division of Culture and History
(WV Code Chapter 29)
Acct. No. 3510

Personal Services .......... $ — $ 1,342,045
Annual Increment ......... — 20,826
Employee Benefits ......... — 446,492
Uneclassified ............... 1,554,225 2,471,151
Total .......c..oovennn... $ 1,654,225 § 4,280,514
The Unclassified appropriation includes funding for
the Arts Funds, Department Programming Funds,
Grants, Fairs and Festivals and Camp Washington
Carver and shall be expended only upon authorization

of the division of culture and history and in accordance
with the provisions of chapter five-a and article three,
chapter twelve of the code.

All federal moneys received as reimbursement to the
division of culture and history for moneys expended
from the general revenue fund for the Arts Fund and
Historical Preservation are hereby reappropriated for
the purposes as originally made, including personal
services, current expenses and equipment.

62—Department of Education and the Arts—
Office of the Secretary

(WYV Code Chapter 5F)
Acct. No. 5332
Unclassified ............... $ — $ 182,065

Any unexpended balance remaining in the appropri-
ation for Unclassified (account no. 5332-23) at the close
of the fiscal year 1991-92 is hereby reappropriated for
expenditure during the fiscal year 1992-93.
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DEPARTMENT OF HEALTH AND
HUMAN RESOURCES

68— Division of Health—
Central Office

{WYV Code Chapter 16)
Acct. No. 4000

Personal Services .......... 3 — $ 5,331,820
Personal Services

Reclassification.......... — 57,660
Annual Increment ......... — 85,000
Employee Benefits ......... — 1,793,178

Corporate Nonprofit

Community Health

Centers—F.M.H.A.

Mortgage Finance ....... — 150,269
Appalachian States Low

Level Radioactive

Waste Commission ....... — 55,968
Hemophilia Program....... — 27,761
Safe Drinking Water

Program ................ — 440,000
Unclassified ............... — 3,890,411

Total ..o iiiiiann, $ — $ 11,832,067

Notwithstanding the provisions of section two,
amounts of the appropriation in the above line item

designated personal services reclassification may be
transferred to the personal services line item or to other
line items to be used solely for the purposes of providing
the necessary funding for the personal services reclas-

sification.
64—Duvision of Human Services
(WYV Code Chapters 9, 48 and 49)
Acct. No. 4050

Personal Services .......... $ — $ 14,866,432
Personal Services
Reclassification .......... — 275.607

Annual Inecrement ......... — 358,280
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Employee Benefits ......... — 5,772,370
OSCAR and FAMIS ....... 15,061,621 3,483,820
Medical Services........... 850,000,000 131,421,871
Family Law Masters ....... 320,000 971,488
Women’s Commission ...... — 51,365
Commission on

Hearing Impaired ....... — 41,280
Public Assistance .......... 85,255,426 24,562,852
Emergency Assistance ..... — 1,410,216
Social Services............. — 26,300,348
Family Preservation

Program ................ — 1,565,000
JOBS Program ............ 8,909,058 4,030,896
Education Medical

Services—Personnel ..... 1,200,000 1,200,000
Office of Community

JOBS Program .......... — 125,000
Unelassified ............... 51,746,488 11,988,345

Total .................. $1,012,492,5693 $228,425,170

No funds from this account, or any other department
of health and human resources account, shall be used to
pay family law master salaries or expenses in excess of
the Family Law Masters line item appropriation. It is
anticipated that the family law master program will
generate sufficient revenue from fees and federal child
support funds to cover the remainder of its program
costs.

None of the funds from this account shall be used to
perform abortions except where the life of the mother
would be endangered if the fetus were carried to term
or in the case of incest or rape.

Notwithstanding the provisions of section two, the
secretary of the department of health and human
resources shall have the authority to transfer funds
within the above aceount: Provided, That no more than
ten percent of the funds appropriated to one line may
be transferred to other lines: Provided, however, That no
funds from other lines shall be transferred to the
personal services line item: Provided further, That funds
in the personal services reclassification line item may be
transferred to the personal services line item or other
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line items to be used solely for the purpose of providing
the necessary funding for the personal services reclass-
ification.
65—Commission on Aging
(WV Code Chapter 29)
Acet. No. 4060

Personal Services .......... 3 — $ 110,795
Annual Increment ......... — 1,533
Employee Benefits ......... — 52,190
Local Programs

Service Delivery Costs ... — 2,544,050
Senior Citizens Centers—

Land Acquisition,

Construction and

Repairs and Alterations .. — -0-
Silver Haired Legislature .. — 14,400
Area Agencies

Administration .......... — 87,429
Ombudsman............... — 251,325
Unclassified ............... 10,942,000 175,868

Total ...oovveeeneatt. $10,942,000 § 3,237,590

Any unexpended balance remaining in the appropri-
ation for Senior Citizens Centers—Land Acquisition,
Construction and Repairs and Alterations (account no.
4060-10) at the close of the fiscal year 1991-92 is hereby
reappropriated for expenditure during fiscal year 1992-

93.
66—Consolidated Medical Service Fund
Acct. No. 4190
Foster Grandparents

Stipends/Travel ......... $ — $ 59,520
Institutional Facilities

Operations .............. — 39,645,826
Personal Services

Reclassification ........., —_ 521.677
Employee Benefits ......... — 15,589,,369

...... — 250,000
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Special Olympics........... — 26,880

State Aid to Local Agencies — 7,200,000
Women, Infants and

Children ................ C— 400,000

Maternal and Child Health
Clinies, Clinicians and
Medical Contracts

andFees ................ — 4,823,043
Preventive Revaccination. .. — 192,000
Primary Care Uncompen-

sated Care Fund ......... — 3,000,000
Primary Care Revolving

LoanFund .............. — 500,000
Primary Care Support

Program ................ — 1,000,000
Epidemiology Research .... — 240,000
Grants to Counties and

EMS Entities............ — 1,656,000

Behavioral Health
Program—Total

Personal Services ..:..... —_ 1,646,928
Behavioral Health
Program—Unclassified .. — 496,128

Behavioral Health
Program—Community

Centers.................. — 19,947,185
Family Support Act........ — 523,000
Influenza Vaccine.......... —_ -0-
Early Intervention ......... — 977,000
In-Home Services For

Senior Citizens .......... — 960,000
Cancer Registry............ — 70,000
Behavioral Health Holding

Account ................. — 5,500,000
Unelassified ............... 34,974,621 —

Total ......covevvneian.. $34,974,621 $105,224,556

The Behavioral Health Program—Community Pro-
grams line item within account no. 4190 has been
reduced from fiscal year 1992 recognizing that the
medicaid provider tax will provide the state match for
federal funds formerly provided through a certified
match allocation to this line. When allocating funds
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from this line item through contracts with providers, the
department shall contractually require such providers
to maintain at least the current level of services to non-
medicaid patients. In addition, the department shall
take into account the fact that certain providers will
realize a greater increase in revenue from the provider
tax than other providers and that not all providers and
services are subject to the provider tax.

The secretary of the department of health and human
resourees, prior to the beginning of the fiscal year, shall
file with the legislative auditor an expenditure schedule
for each formerly separate spending unit which has
been consolidated into the above account and which
receives a portion of the above appropriation. The
secretary shall also, within fifteen days after the close
of the six-month period of said fiscal year, file with the
legislative auditor an itemized report of expenditures
made during the preceding six-month period.

The division of health shall not expend or encumber
any funds from the above line “Behavioral Health
Holding Account” until such time as the Legislature
shall transfer said funds to other lines or accounts
within the department of health and human services for
expenditure.

Notwithstanding the provisions of section two,
amounts of the appropriation in the above line item
designated personal services reclassification may be
transferred to the personal services line item or to other
line items to be used solely for the purpose of providing

the necessary funding for the personal services
reclassification.

Additional funds have been appropriated in account
no. 8500 for the operation of the institutional facilities.

67—Department of Health and Human Resources—
Office of the Secretary

(WV Code Chapter 5F)

Acct. No. 5343

Unclassified—Total ........ $ — $ 174,354

"‘mw‘g‘“"‘
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(WYV Code Chapters 25, 28, 29 and 62)
Acct. No. 3680

1 Personal Services .......... $ — $ 331,044
2 Annual Increment ......... — 6,156
3 Employee Benefits ......... — 102,677
4 Uneclassified ............... — 121,122
5 Total .......ocvvenna... $ — $ 560,999
72— Diwvision of Corrections—
Correctional Units
(WV Code Chapters 25, 28, 29 and 62)
Acct. No. 3770

1 Personal Services .......... $ — $ 13,325,856
2 Annual Increment ......... — 224,640
3 Employee Benefits ......... — 4,672,816
4 Payment to Counties and/or

5 Regional Jails ........... —_— 850,000
6 Unclassified ............... — 8,724,637
7 Total ..ovvvieiniine.. $ — $ 27,797,949
8 The commissioner of corrections, prior to the begin-
9 ning of the fiscal year, shall file with the legislative

10 auditor an expenditure schedule for each formerly
11 separate spending unit which has been consolidated into
12 the above account and which receives a portion of the
13 above appropriation. He shall also, within fifteen days
14 after the close of each six-month period of said fiseal
15 year, file with the legislative auditor an itemized report
16 of expenditures made during the preceding six-month
17 period. Such report shall include the total of expendi-
18 tures made for personal services, annual increment,
19 current expenses (inmate medical expenses and other),
20 repairs and alterations and equipment.

21 Any unexpended balance remaining in the appropri-
22 ations for Davis Center—Capital Outlay at the close of

23 the fiscal year 1991-92 shall expire to the state general
24 revenue fund.*

* Clerk’s Note: The last sentence of the

paragraph, inni i
was deleted by the Governor.) graph, beginning on line 24,
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78— Division of Veterans' Affairs—
Veterans’ Home

{(WV Code Chapter 9A)
Acct. No. 4010
Personal Services .......... 3 — 3 290,904
Annual Increment ......... — 5,508
Employee Benefits ......... — 128,007
Uneclassified ............... 836,850 -0-
Total ...ovvneeeenaenn. $ 836,850 § 424,419
74—Division of Velerans’ Affairs
(WYV Code Chapter 9A)
Acct. No. 4040
Personal Services .......... $ — $ 691,943
Annual Increment ......... — 14,292
Employee Benefits ......... — 304,514
Veteran’s Field Offices ..... — 135,800
Unclassified ............... — 9,034
Total .......evveninn... $ — $ 1,165,683
75—Department of Military Affairs and
Public Safety—
Office of the Secretary
(WV Code Chapter 5F)
Acct. No. 53564
Uneclassified—Total ......., $ — $ 164,435
76— Division of Public Safety
(WV Code Chapter 15)
Acet. No. 5700
Personal Services .......... $ — $ 14,360,411
Annual Increment ......... — 87,084
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Employee Benefits .......... — 4,565,654
Court Judgment ........... — -0-
TrooperClass .............. — 1,000,000
Unclassified ............... 953,067 3,451,297

Total ........covivn.... $ 953,067 $ 23,464,446

77— Adjutant General—State Militia

(WV Code Chapter 15)
Acct. No. 5800
Personal Services .......... $ -— $ 249,021
Annual Increment ......... — 5,976
Employee Benefits ......... — 95,169
College Education Fund .... — 720,000
Uneclassified ............... 4,509,522 3,098,884
Total ...ovvvvvenr... $ 4,509,522 $ 4,169,050

The Ceollege Education Fund line item above shall be
the total annual appropriation for awarding scholar-
ships. The secretary of the department of military
affairs and public safety shall devise a method to
equitably reimburse all eligible participants on a pro-
rata basis should the appropriation be insufficient to
cover total annual eligible expenses.

78-—F1re Commission
(WV Code Chapter 29)
Acct. No. 6170

Personal Services .......... $ — $ 451,336
Annual Increment ......... — 7,740
Employee Benefits ......... — 152,207
Uneclassified ............... — ' 115,394

Total .ovveeereiinnnnnnns. $ — $ 726,677

DEPARTMENT OF TAX AND REVENUE
79—Tax Division
(WV Code Chapter 11)
Acct. No. 1800
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3 Unclassified -0- 156,996
4 Total .........coeveaa. .. $ -0- $ 236,148
5 Any unexpended balance remaining in the appropri-
6 ation for Public Transportation (account no. 5376-41) at
7 the close of the fiscal year 1991-92 is hereby reapprop-
8 riated for expenditure during the fiscal year 1992-93
9 and transferred to the division of publie transit.
84—Division of Public Transit
(WYV Code Chapter 17)
Acct. No. 5380
1 Unclassified—Total ........ $15,931,887 § 384,206
85—Railroad Maintenance Authority
{WV Code Chapter 29)
Acct. No. 5690
1 Personal Services .......... $ — $ 403,355
2 Annual Increment ......... — 6,534
3 Employee Benefits ......... — 259,816
4 Unclassified ............... 584,000 98,827
5 Total ..........c.oiiii.n. $ 584,000 $ 768,532
6 Any unexpended balance remaining in the appropri-
7 ation for Capital Outlay (account no. 5690-23) at the
8 close of the fiscal year 1991-92 is hereby reappropriated
9 for expenditure during the fiscal year 1992-93,
MISCELLANEOUS BOARDS
AND COMMISSIONS
86— Board of Investments
(WYV Code Chapter 12)
Acct. No. 1900
1 Personal Services .......... 3 — $ 1,176,013
2 Annual Increment ,........ — 10,924
3 Employee Benefits ......... — 392,091
4 Unclassified ............... — 2,176,276
5 Total ..., $ — $ 3.755.304
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87—Board of Investments—
School Building Sinking Fund

(WYV Code Chapter 12)
Acct. No. 1905

Debt Service—Total........ $ — $ 12,012,500

Any unexpended balance remaining in the appropri-
ation for Board of Investments—School Building
Sinking Fund (account no. 1905-06) at the close of the
fiscal year 1991-92 is hereby reappropriated for expen-
diture during the fiscal year 1992-93.

88—Board of Investments—
Preumoconiosts Loan

(WYV Code Chapter 23)

Acet. No. 1910

Debt Service—Total ........ $ — § 6,480,000
Total TITLE II, Section 1—
General Revenue......... —  §2,060,692,264

Sec. 3. Appropriations from other funds.—From
the funds designated there are hereby appropriated
conditionally upon the fulfillment of the provisions set
forth in article two, chapter five-a of the code the
following amounts, as itemized, for expenditure during
the fiscal year one thousand nine hundred ninety-three.

Sec. 4. Appropriations of federal funds.—In
accordance with article eleven, chapter four of the code,
from federal funds there are hereby appropriated
conditionally upon the fulfillment of the provisions set
forth in article two, chapter five-a of the code, the
following amounts, as itemized, for expenditures during
the fiscal year one thousand nine hundred ninety-three.
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LEGISLATIVE
89—Crime Victims Compensation Fund
{WV Code Chapter 14)
Acct. No. 8412

TO BE PAID FROM SPECIAL REVENUE FUND

Federal Other
Funds Funds
Fiscal Fiscal
Year Year
1992-93 1992-93
Personal Services .......... $ — $ 110,778
Annual Increment ......... — 900
Employee Benefits ......... — 36,105
Unclassified 250,000 25,000
Total .......covvniennann. $ 250,000 $ 172,783

These funds are intended to be expended for court
costs and administrative costs and federal reimburse-
ment for compensation paid to crime victims.

EXECUTIVE

20— Auditor’s Office—
Land Department Operating Fund

{WV Code Chapters 11A, 12 and 36)
Acct. No. 8120

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 44,087
Annual Increment ......... — 648
Employee Benefits .......,. — 14,021
Unclassified ............... — 11,058

Total ..vvvvvrnrannnnn.. $ —  § 69,814

The total amount of this appropriation shall be paid
from the special revenue fund out of fees and collections
as provided by law.
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91— Department of Agriculture
(WV Code Chapter 19)
Acct. No. 8180
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — 3 201,091
Annual Increment ......... — 1,800
Employee Benefits ......... — 65,524
Unclassified ............... — 482,417

Total .................... $ — $ 750,832

92— Department of Agriculture—
West Virginia Rural Rehabilitation Program

(WV Code Chapter 19)
Acct. No. 8192
TO BE PAID FROM SPECIAL REVENUE FUND

Student and Farm
Loans—Total ............ 3 — $ 375,000

98--General John McCausland Memorial Farm
(WV Code Chapter 19)

Acet. No. 8194
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 8,793
Annual Inerement ......... — 360
Empiloyee Benefits ......... — 10,851
Unclassified ............... — 54,144

Total ..........cviiiies, $ — $ 74,148

The above appropriation shall be expended in accor-
dance with article twenty-six, chapter nineteen of the
code.

94—Attorney General—
Anti-Trust Enforcement

(WV Code Chapter 47)
Acct. No. 8419
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services .......... 3 — 3 207,450



Ch. 12] APPROPRIATIONS 135

2 Annual Increment ......... — 673
3 Employee Benefits ......... — 57,387
4 Uneclassified ............... — 179,120
5 Total ........cccvvvnn. ... $ _— $ 444,630
95— West Virginia Health Care
Planning Commaission
(WV Code Chapter 16)
Acct. No. 8429
TO BE PAID FROM SPECIAL REVENUE FUND
1 Unclassified—Total ........ $ — $ 570,000
96— Governor’s Office—
Economic Development Authority Insurance Fund
(WV Code Chapter 17)
Acct. No. 8431
TO BE PAID FROM SPECIAL REVENUE FUND
1 Davis Center—
2 Capital Qutlay ........... $ — $ 300,000
3 Senior Center—
4 Land Acquisitions,
5 Construction and Repairs
6 and Alterations .......... — 125,000
7 Capitol Complex—
8 Maintenance............. — 500,000
9 Soil Conservation Projects .. — 500,000
10 WSWP-TV—Capital Outlay — 199,000
11  Armory Construction—
12 Capital Outlay ........... — 750,000
13 Guaranteed Work Force . ... — 500,000
14 Partnership Grants ........ — 2,000,000
15 Port Authority for River
16 Port Feasibility Study.... — 150,000
17 ARC Assessment........... — 476,000
18 Local School Boards’
19 Technieal Corrections
20 Refund Account ......... — 500.000
21 Total —

.................... 3 — $ 6,000,000
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10 There is hereby appropriated from this fund, in
11 addition to the above appropriation, the necessary
12 amount for the expenditure of funds other than personal
13 services or employee benefits to enable the division to
14 provide information processing services to user agen-
15 cies. These services include, but are not limited to, data
16 processing equipment, office automation and
17 telecommunications.

18 Each spending unit operating from the general
19 revenue fund, from special revenue funds or receiving
20 reimbursement for postage from the federal government
21 shall be charged monthly for all postage meter service
22 and shall reimburse the revolving fund monthly for all
23 such amounts.

99— Division of Personnel
(WYV Code Chapter 29)
Acect. No. 8402

TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services .......... $ — $ 1,955,406
2 Annual Increment ......... — 35,640
3 Employee Benefits ......... — 613,000
4 Unelassified ............... — 527,365
5 Total .......civeenvnnnnnn $ — $ 3,131,411
6 The total amount of this appropriation shall be paid
7 from a special revenue fund out of fees collected by the
8 division of personnel.

DEPARTMENT OF COMMERCE, LABOR
AND ENVIRONMENTAL RESOURCES

100—O0ffice of Community and
Economic Development

(WV Code Chapter 5B)
Acct. No. 8045
TO BE PAID FROM SPECIAL REVENUE FUND

1 Any unexpended balance remaining in the appropri-
2 ation for Energy Assistance (account no. 8045-43) at the
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close of the fiscal year 1991-92 is hereby reappropriated
for expenditure during the fiscal year 1992-93.

101—01il and Gas Conservation Commaission
(WYV Code Chapter 22)
Acct. No. 8097
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 166,435
Annual Increment ......... — 576
Employee Benefits ......... — 38,645
Unelassified ............... — 65,274

Total ... $ — $ 270,930

102—Dhwvision of Labor—
Contractor Licensing Board Fund

(WV Code Chapter 21)
Acct. No. 8128
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 458,268
Annual Increment ......... — 3,258
Employee Benefits ......... — 176,678
Uneclassified ............... — 661,796

Total ..o ..., $ — $ 1,300,000

108—Division of Natural Resources
(WV Code Chapter 20)
Acct. No. 8300
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 5,446,093
Annual Increment ......... — 91,980
Employee Benefits ......... — 1,959,651
Wonderful West

Virginia Magazine....... — -0-
Capital Improvements and

Land Purchase .......... — 1,000,000
Uneclassified ............... — 2,987,788

TOtal .o voeernnnnnnnnnnn $ — § 11,485,512
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The total amount of this appropriation shall be paid
from a special revenue fund out of fees collected by the
division of natural resources.

Any unexpended balances remaining in the appropri-
ations for Land Purchases and Buildings (account no.
8300-09) and Renovation of Dams (account no. 8300-11)
at the close of the fiscal year 1991-92 are hereby
reappropriated for expenditure during the fiscal year
1992-93.

104—Division of Natural Resources—
Underground Storage Tanks
Administrative Fund
(WV Code Chapter 20)
Acct. No. 8302
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services .......... $ — $ 300,000
Annual Increment ......... — 2,448
Employee Benefits ......... — 105,248
Uneclassified ............... — 134,030
Total .....ocviiiiiinnnns $ — $ 541,726
105—Division of Natural Resources—
Game, Fish and Aquatic Life Fund
(WV Code Chapter 20)
Acct. No. 8303
TO BE PAID FROM SPECIAL REVENUE FUND
Unclassified—Total ........ $ — $ 50,000

106—Dnvision of Natural Resources—
Nongame Fund

(WV Code Chapter 20)
Acct. No. 8304

TO RBE PAID FROM SPECIAL REVENUE FUND
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Personal Services .......... $ — $ 79,300
Annual Increment ......... — 432
Employee Benefits ......... — 24,392
Uneclassified ............... — 114,876
Total ..........covian $ — $ 219,000

107—D1ivision of Natural Resources—

Use and Development—P.L.C.
(WV Code Chapter 20)
Acect. No. 8306

TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services .......... $ — $ 116,000
Annual Increment ......... — 2,340
Employee Benefits ......... — 42,292
Land Purchase............. - -0-

Independence Hall—

Renovation .............. — 50,000
Uneclassified ............... — 79,500
Total .......ovveveenenn.. $ — $ 290,132

Any unexpended balance remaining in the appropri-
ation for land purchase (account no. 8306-41) at the close
of fiscal year 1991-92 is hereby reappropriated for

expenditure during fiscal year 1992-93.
108—Dwision of Natural Resources—
Closure Cost Assistance Flund
(WV Code Chapter 20)
Acct. No. 8311-30
TO BE PAID FROM SPECIAL REVENUE FUND
Unclassified—Total ........ $ — $
109—Dhvision of Natural Resources—
Groundwater Planning
(WYV Code Chapter 20)
Acct No. 8312

TO BE PAID FROM SPECIAL REVENUE FUND
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1 Personal Services .......... $ — $ 55,678
2 Annuoal Increment ......... — 2562
3 Employee Benefits ......... —_ 16,207
4 Uneclassified ............... — 246,842
5 Total .................... 3 — $ 318,979

110—Drvision of Natural Resources—

Recycling Assistance Fund
(WV Code Chapter 20)
Acct. No. 8325-562

TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .......... 3 — $ 30,000
2 Annual Increment ......... — 180
3 Employee Benefits ......... — 13,615
4 Uneclassified ............... — 4,720,467
5 Total ......... ... ... $ — $ 4,764,262

111—D1ivision of Natural Resources—

Hazardous Waste Emergency and Response Fund
(WV Code Chapter 20)
Acct. No. 8323

TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .......... $ — $ 272,544
2 Annual Increment ......... — 3.096
3 Employee Benefits ......... — 112,058
4 Unclassified ............... — 399,106
5 Total ...t $ — $ 786,304

112—Division of Natural Resources—
Solid Waste Reclamation and
Environmental Response Fund

(WV Code Chapter 20)
Acct. No. 8326
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services .......... $ — $  215.000
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116—Division of Banking
(WV Code Chapter 31A)
Acct. No, 8395

TO BE PAID FROM SPECIAL REVENUE FUND

1  Personal Services .......... $ — $ 854,419
2 Annual Increment ......... — 5,436
3 Employee Benefits ......... — 264,964
4 Unclassified ............... — 440,648
5 Total .................... $ — $ 1,665,357
117—Solid Waste Management Board
(WV Code Chapter 20)
Acct. No. 8461
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .......... $ — $ 263,284
2 Annual Increment ......... — 2,340
3 Employee Benefits ......... — 81,082
4 Unclassified ............... — 2,060,590
5 Total ....oiiiniiiennnn. $ — $ 2,407,296
118—Division of Forestry—
Timberland Enforcement Operations
(WY Code Chapter 19)
Acet. No. 8475
TO BE PAID FROM SPECIAL REVENUE FUND
1 Unclassified—Total ........ $ — ¥ 60,000

119—Division of Forestry—
Woodlands and Timberlands
Stamp Fund

(WV Code Chapter 19)
Acct. No. 8476
TO BE PAID FROM SPECIAL REVENUE, FUND

1 Personal Services .......... $ — $ 400.000
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2 Unclassified ............... — 240,000
3 Total ...oovviiiniienann. $ — $ 640,000

120—Drwvision of Forestry
(WYV Code Chapter 19)
Acct No. 8478

TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services .......... $ — $ 216,000
2 Annual Increment ......... — 1,692
3 Employee Benefits ......... — 54,042
4 Unclassified ............... — 406,348
5 Total .....ovveieiieaa... $ — $ 678,082
121—Division of Environmental Protection—
Special Reclamation Fund
(WYV Code Chapter 22A)
Acct. No. 8537
TO BE PAID FROM SPECIAL REVENUE FUND
1 TUnclassified—Total ........ $ — $ 8,243,119
122—Diwvision of Environmental Protection—
0il and Gas Reclamation Trust
(WV Code Chapter 22B)
Acct. No. 8538
TO BE PAID FROM SPECIAL REVENUE FUND
1 Unclassified—Total ........ $ — $ 450,000

123—Division of Environmental Protection—
01l and Gas Operating Permits

(WV Code Chapter 22B)
Acct. No. 8539
. 70 BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services .......... $ — $ 180,000
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Annual Increment ......... — 2,088
Employee Benefits ......... — 62,058
Unelassified ............... — 355,854

Total ...oovvviiivienennns $ — 3 600,000

124— Division of Environmental Protection—
Mines and Minerals Operations Fund

(WYV Code Chapter 22)
Acct. No. 8540

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 1,860,000
Annual Increment ......... — 14,727
Employee Benefits ......... — 630,000
Uneclassified .........cntnn. — 495,273

Total .....ovvvieeninnn., $ _ $ 3,000,000

125—Geological and Economic Survey
(WV Code Chapter 29)
Acct. No. 8589

TC BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... 3 —_— $ 30,000
Employee Benefits ......... — 2,865
Uneclassified ....... ..., — 167,135

Total .....ovvvivvicnnnnnn $ — $ 200,000

The above appropriation shall be used in accordance
with section four, article two, chapter twenty-nine of the
code.

126—Bureau of Employment Programs—
Workers’ Compensation Fund
(WV Code Chapter 23)
Acct. No. 9000
TO BE PAID FROM WORKERS' COMPENSATION FUND

Personal Services .......... $ — $ 10,992,542
Annual Increment ......... — 165,214
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Employee Benefits ......... — 4,177,805
Uneclassified ............... — 10,843,576
Total ....ccvvniveiinin.. 3 — $ 26,169,137

There is hereby authorized to be paid out of the above
appropriation the amount necessary for the premiums
on bonds given by the treasurer as bond custodian for
the protection of the workers’ compensation fund. This
sum shall be transferred to the state board of insurance.

DEPARTMENT OF EDUCATION

127—State Board of Rehabilitation—
Divistion of Rehabilitation Services—
West Virginia Rehabilitation
Center—Special Account

(WV Code Chapter 18)
Acct. No. 8137

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services—Total ... § — $ -0-
Personal Services .......... — 600,000
Workshop Development .... — 200,000

Total .................... $ — $ 800,000

128—State Department of Education—
FFA-FHA Conference Center

(WV Code Chapter 18)
Acect. No. 8244

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 489,500
Annual Increment ......... — 6,925
Employee Benefits ......... — 196,627
Unclassified ............... — 312,948

Total.....coevvvivrinen. $ - $ 1,006,000

129—State Department of Education—
School Building Authority

(WV Code Chapter 18)
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Acct. No. 8245

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ —_ $ 340,374
Annual Inerement ......... — 2,412
Employee Benefits ......... — 81,259
Unclassified ............... — 196,013

Total ...oovvniiieen... $ — $ 620,058

The above appropriation for the administrative
expenses of the school building authority shall be paid
from the interest earnings on debt service reserve
accounts maintained on behalf of said authority.

DEPARTMENT OF EDUCATION
AND THE ARTS

130—State University System—
State System Registration Fee —
Spectal Capital I'mprovement Fund
(Capital I'mprovement and Bond Retirement Fund)

{WYV Code Chapters 18 and 18B)
Acct. No. 8830

TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service............... $ — $ 3,985,000
Capital Repairs
and Alterations .......... — 3,000,000
Miscellaneous Projects ..... — 500,000
Total ..oovvieiiienenn.n. $ — $ 7,485,000

Any unexpended balances remaining in the prior
years’ and the 1991-92 appropriations are hereby

reappropriated for expenditure during the fiscal year
1992-93.

The total amount of this apprepriation shall be paid
from the special capital improvement fund ecreated in
section eight, article ten, chapter eighteen-b of the code.

Projects are to be paid on a cash basis and made
available from the date of passage.
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181—State College System—
State System Registration Fee—
Special Capital Improvement Fund
{Capital Improvement and Bond Retirement Fund)

(WV Code Chapters 18 and 18B)

Acct. No. 8835
TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service............... $ — $ 2,150,000
Capital Repairs

and Alterations .......... — 1,800,000
Miscellaneous Projects ..... — -0-
Equipment—All Institutions — 1,000,000

Capital Improvements—
New Greenbrier

Center Replacement ..... — 250,000
Fairmont State College-

Clarksburg Center—

Advanced Technology

Center .................. — 750,000

Southern West Virginia

Community College-

Boone County Campus—

Relocation Planning..,... — 25,000
Southern West Virginia

Community College-

MeDowell County Center — 125,000

Total ........cvvvvennnt $ — $ 6,100,000

Any unexpended balances remaining in the prior
years’ and 1991-92 appropriations are hereby reapprop-
riated for expenditure during the fiscal year 1992-93,

The total amount of this appropriation shall be paid
from the special capital improvement fund created in
section eight, article ten, chapter eighteen-b of the code.
Projects are to be paid on a cash basis and made
available from the date of passage.

132—State College and University Systems—
State System Registration Fee—
Revenue Bond Construction Fund
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{WV Code Chapters 18 and 18B)
Acct. No. 8845
TO BE PAID FROM SPECIAL REVENUE FUND

Any unexpended balances remaining in the prior
years’ and 1991-92 appropriations are hereby reapprop-
riated for expenditure during the fiscal year 1992-93.

The total amount of this appropriation shall be paid
from the proceeds of revenue bonds issued pursuant to
section eight, article ten, chapter eighteen-b of the code.
Projects are to be available from the date of passage.

138—State College System—
State System Tuitton Fee—
Special Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)

(WYV Code Chapters 18 and 18B)
Acct. No. 8855

TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service........ovvunn $ — $ 3,375,000
Building and Campus

Renewal................. — 3,000,000
Capital Improvements

(New) . ..o iiiiiieennn — 1,520,000
Facilities Planning

and Administration ...... — 175,000

Total ..., $ — $ 8,070,000

Any unexpended balances remaining in the prior
years’ and 1991-92 appropriations are hereby reapprop-
riated for expenditure during the fiscal year 1992-93.

The total amount of this appropriation shall be paid
from the special capital improvement fund created in
article twelve-b, chapter eighteen of the code. Projects

are to be paid on a cash basis and made available from
the date of passage.



150

SO O W

WO =1 O Ui WO

APPROPRIATIONS [Ch. 12

134—State College and University Systems—
State Systems Tuition Fee—
Eevenue Bond Construction Fund

(WV Code Chapters 18 and 18B)
Acct. No. 8860
TO BE PAID FROM SPECIAL REVENUE FUND

Any unexpended balances remaining in the prior
years’' and 1991-92 appropriations are hereby reapprop-
riated for expenditure during the fiscal year 1992-93.

The total amount of this appropriation shall be paid
from the proceeds of revenue bonds issued pursuant to
article twelve-b, chapter eighteen of the code. Projects
are to be made avatlable from the date of passage.

185—State University System—
State System Tuition Fee—
Special Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)

(WV Code Chapters 18 and 18B)
Acct. No. 8865

TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service............... $ —_ $ 17,620,000
Building and Campus

Renewal................. — 11,550,000
Facilities Planning and

Administration .......... — 745,000

Total ...ovvveeeiinn.. $ — $ 19,815,000

Any unexpended balances remaining in the prior
years’ and the 1991-92 appropriations are hereby
reappropriated for expenditure during the fiscal year
1992-93.

The total amount of this appropriation shall be paid
from the special capital improvement fund created in
article twelve-b, chapter eighteen of the code. Projects
are to be paid on a cash basis and made available from
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136—State University System—
West Virginia University Health Sciences Center
Spending Authority

(WYV Code Chapters 18 and 18B)
Acct. No. 9280

TO BE PAID FROM THE MEDICAL SCHOOL FUND

Personal Services .......... 3 — $ 3,000,000
Annual Increment ......... —_ 10,000
Employee Benefits ......... — 5,375,000
Unclassified ............... — 6,615,000

Total . ...covviviininnnns $ — $ 15,000,000

Any unexpended balances remaining in the fiscal
year 1990-91 and fiscal year 1991-92 appropriations for
the West Virginia university health sciences center at
the close of the fiscal year 1991-92 are hereby reapprop-
riated for expenditure during the fiscal year 1992-93.

DEPARTMENT OF HEALTH AND
HUMAN RESOURCES

137—Board of Barbers and Cosmetologists
(WV Code Chapters 16 and 30)
Acct. No. 8220

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 156,120
Annual Increment ......... — 2,456
Employee Benefits ......... — 49,226
Unclassified ............... — 101,050

Total ..ovveeeeaannn.. $ — 3 308,852

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the board of barbers and cosmetologists as provided by
law.
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138—D1iviston of Health—
Vital Statistics

(WV Code Chapter 16)
Acct. No. 8236
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — 3 195,000
Annual Increment ......... — 4,896
Employee Benefits ......... — 81,900
Unclassified ............... — 82,504

Total ......cooivviinnnn, $ — $ 364,300

139—Hospital Finance Authority
(WV Code Chapter 16)
Acct. No. 8330
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 47,619
Employee Benefits ......... — 14,774
Unclassified ............... — 63,870

Total .....ovveveenvnn... $ — $ 126,263

The total amount of this appropriation shall be paid
from the special revenue fund out of fees and collections
as provided by article twenty-nine-a, chapter sixteen of
the code.

140—D1ivision of Health—
Hospital Services Revenue Account
(Special Fund)
(Capital Improvement, Renovation and Operations)
(WV Code Chapter 16)
Acct. No. 8500

TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service............... $ — $ 2,740,000
Community Based Mental

Health Service........... —_ 3,400,000
Institutional Facilities

Operations .............. — 25,000,000

Total vvvieeeeaaninrnnns 3 — $ 31,140,000
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Any unexpended balance remaining in the appropri-
ation for hospital services revenue account at the close
of the fiscal year 1991-92 is hereby reappropriated for
expenditure during the fiscal year 1992-93, except for
account number 8500-18 (fiscal years 1987-88 and 1988-
89) and account no. 8500-52 (fiscal year 1989-90) which
shall expire on June 30, 1992.

The total amount of this appropriation shall be paid
from the hospital services revenue account special fund
created by section fifteen-a, article one, chapter sixteen
of the code, and shall be used only for operating
expenses and for improvements in connection with
existing facilities and bond payments, and community
based mental health services needed for patients at
Weston State Hospital.

Necessary funds from the above appropriation may be
used for medical facilities operations, either in connee-
tion with this account or in connection with the item
designated Institutional Facilities Operations in the
consolidated medical services fund (acecount no. 4190).

Funds from the “Community Based Mental Health
Service” line includes revenues from sales of group
homes and shall be used for community based develop-
ment of mental health services needed for patients at
Weston State Hospital's Mountaineer Care Unit and
Substance Abuse Unit with priority given to private
acute care psychiatric providers of such services and the
development of interstate agreements with existing
providers of such services: Provided, That no such funds
shall be used for capital expenditures or major reno-
vations.

141—Davision of Health—
Laboratory Services
(WYV Code Chapter 16)
Acet. No. 8509

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — 3 402,768
Annual Increment ......... — 4,788
Employee Benefits ......... — 123,000
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Uneclassified ............... — 466,378
Total ...t $ — $ 996,934

142—Division of Health—
Health Facility Licensing

(WYV Code Chapter 16)
Acct. No. 8529

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 157,152
Annual Increment ......... — 612
Employee Benefits ......... — 37,000
Unclassified ............... — 85,200

Total ..., $ — $ 279,964

143—Health Care Cost Review Authority
(WYV Code Chapter 16)
Acct. No. 8564

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 944,477
Annual Increment ......... — 5,472
Employee Benefits ......... — 305,638
Health Care Planning
Commission—Transfer ... — 220,000
Unclassified ............... —_ 1,053,400
Total .........ovoevna... $ — $ 2,628,987

The appropriation for Health Care Planning Commis-
sion—Transfer shall be transferred to the health care
planning commission (account no. 8429-99) upon the
written request of the chairperson of said commission.

The above appropriation is to be expended in accor-
dance with and pursuant to the provisions of article
twenty-nine-b, chapter sixteen of the code and from the
special revolving fund designated health care cost
review fund.
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144—Diision of Human Services—
Health Care Provider Medicaid Enhancement Tax
(Special Fund)

(WV Code Chapters 9 and 11)
Acct. No. 9170
TO BE PAID FROM SPECIAL REVENUE FUND

Physician Provider

Medicaid Enhancement .. $ — $ 32,700,000
General Medicaid

Enhancement............ — 20,100,000
Outpatient Medicaid

Enhancement............ — 41,000,000
Dentist Provider Medicaid

Enhancement............ — 11,800,000

Ambulance Service
Provider Medicaid
Enhancement............ — 2,200,000

Total ..........cciiiiiis $ — $107,800,000

From the above appropriation, an amount not to
exceed three hundred fifty thousand dollars from the
several medicaid enhancement funds shall be used for
administrative purposes, of which an amount not to
exceed one hundred fifty thousand dollars shall be
transferred to a special revenue account in the treasury
for use by the department of tax and revenue and an
amount not to exceed two hundred thousand dollars
shall be transferred to a special revenue account in the
treasury for use by the department of health and human
resources. The remainder of all moneys deposited in the
several medicaid enhancement funds shall be trans-
ferred to the West Virginia medical services fund.

DEPARTMENT OF MILITARY AFFAIRS
AND PUBLIC SAFETY

145—Regional Jail and Correctional
Facility Authority

(WV Code Chapter 31)
Acct. No. 8051
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TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 412,113
Annual Increment ......... — 3,132
Employee Benefits ......... — 143,329
Debt Service............... — 10,000,000
Unclassified ............... — © 200,423

Total ..., $ — $ 10,758,997

146—Division of Veterans' Affairs—
Veterans’ Home

(WYV Code Chapter 19A)
Acct. No. 8261

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... 3 — 3 544,400
Annual Increment ......... — 8,964
Employee Benefits ......... — 207,566

Total ......covvvvvnn... 3 — $ 760,930

147—Division of Public Safety—
Motor Vehicle Inspection Fund

(WYV Code Chapter 17C)
Acct. No. 8350

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 532,104
Annual Increment ......... — 2,052
Employee Benefits ......... — 146,240
Unclassified ............... —_ 149,138

Total ..oovvievianeeanas, $ — $ 829,534

The total amount of this appropriation shall be paid
from the special revenue fund out of fees collected for
inspection stickers as provided by law.

148—Division of Public Safety—
Barracks Construction

(WV Code Chapter 17C)
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Acet. No. 8352

TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services .......... $ — $ 58,632
2 Annual Increment ......... — 1,044
3 Employee Benefits ......... — 23,624
4 Unclassified ............... — 390,426
5 Total ......coviiiienn.. $ — $ 473,726
149—Drivision of Publiec Safety—
Drunk Driving Prevention Fund
{(WYV Code Chapter 15)
Acct. No. 8355
TO BE PAID FROM SPECIAL REVENUE FUND
1 Unclassified-Total ........ $ — $ 584,000
2 The total amount of this appropriation shall be paid
8 from the special revenue fund out of receipts collected
4 pursuant to sections nine-a and sixteen, article fifteen,
5 chapter eleven of the code and paid into a revolving fund
6 account in the state treasury.
150—State Armory Board—
General Armory Fund
(WV Code Chapter 15)
Acct. No. 8446
TO BE PAID FROM SPECIAL REVENUE FUND
1 Unclassified—Total ........ $ — $ 240,000
151—Fire Commission—
Fire Marshal Fees
(WV Code Chapter 29)
Acct. No. 8465
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .......... $ — $ 287,660

2 Annual Increment ......... —_ 2,556
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Employee Benefits ......... — 118,900
Unclassified ............... — 216,900
Total ...t $ — $ 626,016

Any unexpended cash balance remaining in account
no. 8465-99 at the close of the fiscal yvear 1991-92 is
hereby available for expenditure as part of the fiscal
year 1992-93 appropriation.

DEPARTMENT OF TAX AND REVENUE

152—Insurance Commission—
Examination Revolving Fund

(WV Code Chapter 33)
Acct. No. 8014

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — ¥ 251,000
Annual Increment ......... — 1,008
Employee Benefits ......... — 70,565
Unclassified ............... — 177,427

Total .....oovvvieeen.. $ — $ 500,000

158—Insurance Commission—
Consumer Advocate

(WV Code Chapter 33)
Acct. No. 8015

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 72,500
Annual Increment ......... — 180
Employee Benefits ......... — 29,046
Uneclassified ............... — 121,029

Total .....covviiinnnnn. $ — $ 222,755

154—Insurance Commission
(WV Code Chapter 33)
Acct. No. 8016

TO BE PAID FROM SPECIAL REVENUE FUND
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Personal Services .......... $ — $ 1,256,088
Annual Increment ......... — 13,618
Employee Benefits ......... —_ 451,746
Health Care Planning
Commission—Transfer ... — 350,000
Unclassified ............... = 522,832
Total ........covvnna... $ — $ 2,594,284

The appropriation for Health Care Planning Commis-
sion—Transfer shall be transferred to the health care
planning commission (account no. 8429-99) upon the
written request of the chairperson of said commission.

The total amount of this appropriation shall be paid
from a special revenue fund out of collections of fees and
charges as provided by law.

155—Racing Commission
(WYV Code Chapter 19)
Acct. No. 8080
TO BE PAID FROM SPECIAL REVENUE FUND
Medical Expenses—Total ... § — $ 57,000

The total amount of this appropriation shall be paid
from the special revenue fund out of collections of
license fees and fines as provided by law.

No expenditures shall be made from this account
except for hospitalization, medical care and/or funeral
expenses for persons contributing to this fund.

156—Racing Commission
General Administration

(WV Code Chapter 19)
Acct. No. 8081

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 962,700
Annual Increment ......... — 9,262
Employee Benefits ......... — 250,300
Unclassified ........,....... — 62:798

Total ............o. ..., 3 — $ 1,285,050
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157—Racing Commission—
Administration and Promotion

{(WYV Code Chapter 19)
Acct. No. 8082

TO BE PAID FROM SPECIAL REVENUE FUND

Persconal Services .......... $ — $ 51,200
Annual Increment ......... — 288
Employee Benefits ......... — 12,498
Uneclassified ............... — 47,408

Total ........ccevinne... $ — $ 111,394

158—Tax Division—
Office of Chief Inspector

(WV Code Chapter 6)
Acct. No. 8091

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 1,303,310
Annual Increment ......... —_ 15,012
Employee Benefits ......... — 396,500
Unclassified ............... —_ 346,950

Total .......cooioiaa.L. $ — $ 2,061,772

159—Municipal Bond Commission
(WV Code Chapter 13)
Acct. No. 8340

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... 3 — $ 102,270
Annual Increment ......... — 1,512
Employee Benefits ......... — 34,200
Unclassified ............... — 36,750

Total ....ovvvreninennns $ — $ 174,732

1 mEIE I WIT N
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160—Alcohol Beverage Control Administration—
Wine License Special Fund

(WV Code Chapter 60)
Acct. No. 8592

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 60,000
Annual Increment ......... — 756
Employee Benefits ......... — 19,470
Unclassified ............... —_ 326,379

Total ...........covvvvn. $ — 3 406,605

161—Alcohol Beverage Control Administration
(WYV Code Chapter 60)
Acct. No. 9270

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 2,541,656
Annual Increment ......... — 47,592
Employee Benefits ......... — 1,132,524
Unclassified ............... —_ 2,699,113

Total ......cvvivvvevnnnn, 3 — $ 6,420,885

The total amount of this appropriation shall be paid
from a special revenue fund out of liquor revenues.

The above appropriation includes the salary of the
commissioner and salaries, expenses and equipment of
administrative offices, warehouses and inspectors.

There is hereby appropriated from liquor revenues, in
addition to the appropriation, the necessary amount for
the purchase of liquor as provided by law.

DEPARTMENT OF TRANSPORTATION
162—Drvision of Highways
(WV Code Chapters 17 and 17C)
Acct. No, 6700

TO BE PAID FROM STATE ROAD FUND
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Maintenance, Expressway,

Trunkline and Feeder.... $ — $ 67,980,000
Maintenance, State

Local Services ........... — 96,511,000
Maintenance, Contract

Paving and

Secondary Road

Maintenance............. — 32,402,000
Bridge Repair and

Replacement ............ — 34,000,000
Industrial Access Roads .... — 2,750,000
Inventory Revolving........ — 1,250,000
Equipment Revolving ...... — 6,575,000
General Operations......... — 29,750,000
Debt Service............... — 57,100,000
Interstate Construction ..... — 72,000,000
Other Federal Aid

Programs ............... — 155,000,000
Appalachian Programs..... — 120,000,000
Nonfederal Aid

Construction............. — 40,000,000
Highway Litter Control .... — 1,500,000

Total ........covvvvvnnn.. $ — $716,818,000

The above appropriations are to be expended in
accordance with the provisions of chapters seventeen
and seventeen-c of the code.

The eommissioner of highways shall have the author-
ity to operate revolving funds within the state road fund
for the operation and purchase of various types of
equipment used directly and indirectly in the construc-
tion and maintenance of roads and for the purchase of
inventories and materials and supplies.

There is hereby appropriated within the above items
sufficient money for the payment of claims, accrued or
arising during this budgetary period, to be paid in
accordance with sections seventeen and eighteen, article
two, chapter fourteen of the code.

It is the intent of the Legislature to capture and
mateh all federal funds available for expenditure on the
Appalachian highway system at the earliest possible



Ch. 12] APPROPRIATIONS 163

41
42
43
44
45
46
47
48
49

00 =1 O U b QO DD =

T ok OO DO

time. Therefore, should amounts in excess of those
appropriated be required for the purposes of Appalach-
ian programs, funds in excess of the amount approp-
riated may be made available upon recommendation of
the commissioner and approval of the governor.
Further, for the purpose of Appalachian programs,
funds appropriated to line items may be transferred to
other line items upon recommendation of the commis-
stoner and approval of the governor.

163—Division of Motor Vehicles
(WV Code Chapters 17, 17A, 17B, 17C, 20 and 24)
Acct. No. 6710

TO BE PAID FROM STATE ROAD FUND

Personal Services .......... $ — § 2,597,198
Annual Increment ......... — 41,904
Employee Benefits ......... — 924,194
Optic Scan System ......... — 2,010,000
Electronic Photo Operator

and License System ...... — 350,000
Unclassified ............... — 10,254,901

Total ......coovvvininn... $ — $ 16,178,197

164—Division of Motor Vehicles—
Diriver’s License Reinstatement Fund

(WV Code Chapter 17B)
Acct. No. 8422

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ —_— $ 148,844
Annual Increment ......... — 2,124
Employee Benefits ......... — 48,379
Unclassified ............... : — 89,907

Total ..........covua.... 3 —_ $ 289,254

165—Diwvision of Motor Vehicles—
Driver Rehabilitation

(WV Code Chapter 17C)
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Acct. No. 8423

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 54,766
Annual Increment ......... — 648
Employee Benefits ......... — 21,413
Unclassified ............... — 497,810

Total ...oovveiieea. L. $ — 3 574,637

166—Division of Motor Vehicles—
Insurance Certificate Fees

(WV Code Chapter 17A)
Acet. No. 8424

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 464,704
Annual Inerement ......... — 7,840
Employee Benefits ......... — 194,879
Uneclassified ............... — 109,214

Total ...ovveinieei . $ — $ 776,637

167—Division of Motor Vehicles—
Motorboat Licenses

(WV Code Chapter 20)
Acct. No. 8425

TC BE PAID FRCOM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 62,238
Annual Increment ......... — 1,800
Employee Benefits ......... — 21,882
Unelassified ............... — 44,120

Total ......coviiviinninnn $ — $ 130,040

168—Division of Motor Vehicles—
Returned Check Fees

(WV Code Chapter 17)
Acct. No. 8426
TO BE PAID FROM SPECIAL REVENUE FUND
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1 Personal Services .......... $ — $ 13,625
2 Annual Increment ......... — 144
3 Employee Benefits ......... — 4,756
4 Unclassified ............... — 9,485
5 Total ..........covvunnnn. $ — $ 28,010
MISCELLANEOUS BOARDS
AND COMMISSIONS
169—Real Estate Commission
(WV Code Chapter 47)
Acct. No. 8010
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .......... $ — $ 169,332
2 Annual Increment ......... — 1,872
3 Employee Benefits ......... — 54,711
4 Unclassified ............... — 121,294
5 Total ........cocvvnin... 3 — $ 347,209
6 The total amount of this appropriation shall be paid
7 out of collections of license fees as provided by law.
170— West Virginia Board of Examiners for
Speech-Language Pathology and Audiology
(WV Code Chapter 30)
Acct. No. 8113
TO BE PAID FROM SPECIAL REVENUE FUND

1 Unclassified ............... $ — $ 205,250
2 The total amount of this appropriation shall be paid
3 out of collections of license fees and fines as provided
4 by law.

171-—West Virginia Cable Television—
Adwvisory Board

(WV Code Chapter 5)
Acct. No. 8173

TO BE PAID FROM SPECIAL REVENUE FUND
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1 Personal Services .......... $ — $ 167,200
2 Annual Increment ......... — 2,160
3 Employee Benefits ......... — 42,810
4 Unclassified ............... — 61,000
5 Total ..o iiiiiiiinien, $ — $ 273,170
172—Public Service Commission
(WV Code Chapter 24)
Acct. No. 8280
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .......... $ — $ 4,976,338
2 Annual Increment ......... — 42,523
3 Employee Benefits ......... — 1,653,241
4 Unclassified ............... — 1,495,238
5 Total ...oovevveeeeaenn.. $ — $ 8,067,340
6 The total amount of this appropriation shall be paid
7 from a special revenue fund out of collections for special
8 license fees from public service corporations as provided
9 Dbylaw.
178—Public Service Commission—
Gas Pipeline Division
(WYV Code Chapter 24B)
Acct. No. 8285
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services .......... 3 — $ 124,323
2 Annual Increment ......... — 1,200
3 Employee Benefits ......... — 32,613
4 Unclassified ............... 372,817 70,369
5 Total ..ovvvvvenennnn.. $ 372817 $ 228,505
6 The total amount of this appropriation shall be paid
7 from a special revenue fund out of receipts collected for
8 or by the public service commission pursuant to and in
9 the exercise of regulatory authority over pipeline
10 companies as provided by law.
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174—Public Service Commission—
Motor Carrier Division

(WV Code Chapter 24A)
Acet. No. 8290

TC BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 1,120,110
Annual Increment ......... — 18,000
Employee Benefits ......... — 366,016
Unclassified 658,258 320,678

Total .......covvevvein... $ 658258 § 1,824,804

The total amount of this appropriation shall be paid
from a special revenue fund out of receipts collected for
or by the public service commission pursuant to and in
the exercise of regulatory authority over motor carriers
as provided by law.

175—Public Service Commission—
Consumer Advocate
(WV Code Chapter 24)
Acct. No. 8295

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 308,195
Annual Increment ......... — 1,836
Employee Benefits ......... — 99,152
Uneclassified ............... — 299,349

Total ...oooviennena.n, $ — 3 708,532

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the public service ecommission.

Sec. 5. Appropriations from lottery net profits.—
Net profits of the lottery, not to exceed twenty-eight
million dollars, are to be deposited by the lottery
director to the following accounts in the amounts
indicated. The auditor shall prorate each deposit of net
profits by the lottery director among account nos. 8243
8525, 8825, 8546 and 9132 in the proportion the
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appropriation for each account bears to the total of the
appropriations for the five accounts.

176—State Department of Education
(WYV Code Chapters 18 and 18A)
Acct. No. 8243
TO BE PAID FROM LOTTERY NET PROFITS

Elementary Computer
Education—Total .................... $ 3,520,000

Any unexpended balance remaining in the appropri-
ation Elementary Computer Education (account no.
8243-06) at the close of the fiscal year 1991-92 is hereby
reappropriated for expenditure during the fiseal year
1992-93.

177—Commission on Aging
(WV Code Chapter 29)
Acct. No. 8525
TO BE PAID FROM LOTTERY NET PROFITS

In-Home Services For

Senior Citizens ..............c.ccvuu.. $ -0-
Commissionon Aging .................. $ 600,000
Total ..o e iiee e $ 600,000

178—D1ivision of Tourism and Parks
(WYV Code Chapter 5B)
Acct. No. 85646
TO BE PAID FROM LOTTERY NET PROFITS

Capital Outlay—Parks ................. $ 1,340,000
Unelassified ......covviiiiiiiniiinennn. 11,020,000
N 11 % ) $ 12,360,000

Any unexpended balances remaining in the appropri-
ations for Unclassified (account no. 8546-06) and Capital
Outlay—Parks (account no. 8546-26) at the close of the
fiscal year 1991-92 are hereby reappropriated for
expenditure during the fiscal year 1992-93.




Ch. 12] APPROPRIATIONS 169

00 =IO U b CONI = ~I DU QO

179—Board of Trustees of the
University System of West Virginia and
Board of Directors of the
State College System

(WV Code Chapter 18B)
Acct. No. 8825
TO BE PAID FROM LOTTERY NET PROFITS
Unclassified—Total .................... $ 13,520,000

180— Diwnsion of Human Services
(WY Code Chapters 9, 48 and 49)
Acct. No. 3132
TO BE PAID FROM LOTTERY NET PROFITS

Health Care and
Title XIX Waiver for
Senior Citizens—Total ............... $ 8,000,000

Funds from this account shall be used to expand the
title XIX waiver program statewide but not to increase
the rates of reimbursement for services provided by title
XIX providers.

Sec. 6. Awards for claims against the state.—
There are hereby appropriated, for the remainder of the
fiscal year 1991-92 and to remain in effect until June
30, 1993, from the fund as designated, in the amounts
as specified and for the elaimants named in enrolled
house bill no. 4594, regular session 1992—crime victims
compensation funds of $477,500.00 for payment of
claims against the state.

There are hereby appropriated for the fiscal year
1992-93 from the funds as designated, in the amounts
as specified and for the claimants as named in enrolled
house bill no. 4595, regular session 1992, and enrolled

senate bill no. 594, regular session 1992—general
revenue funds of $1,419,015.46.

The total of general revenue funds above does not
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include payment for claims in the amount of $10,117.46
from the supreme court—general judicial, account no.
1110, specifically made payable from the appropriation
for the current fiscal year 1991-92.

There are hereby appropriated for the fiscal year
1992-93 from the funds as designated, in the amounts
as specified and for claimants as named in enrolled
senate bill no. 594, regular session 1992—special
revenue funds of $52,737.34, state road funds of
$2,016,984.93, workers’ compensation funds of $2,001.76
and federal funds of $713.44.

Sec. 7. Supplemental and deficiency appropria-
tion.—From the state fund, general revenue, except as
otherwise provided, there are hereby appropriated the
following amounts, as itemized, for expenditure during
the fiscal year 1991-92 to supplement the appropriations
for such fiscal year and to be available for expenditure
upon date of passage,

181 —Diwvision of Culture and History
(WYV Code Chapter 29)
Acct. No. 3510

WYV History Film Project—
Total ......cviveii et $ 150,000

Sec. 8. Appropriations and reappropriations—
revenue sharing trust fund.—Any unexpended balan-
ces remaining in the appropriations for Chief Mingo
Recreation Park—Capital Outlay (aceount no. 9705-30),
Building Repairs and Alterations (account no. 9740-10)
and Unelassified (account no. 9719-06) at the close of the
fiscal year 1991-92 are hereby reappropriated for
expenditure during the fiscal year 1992-93.

Sec. 9. Appropriations from surplus accrued.—
The following item is hereby appropriated from the
state fund, general revenue, and is to be available for
expenditure during the fiscal year 1992-93 out of
surplus funds only, subject to the terms and conditions
set forth in this section.

S aaw e s
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It is the intent and mandate of the Legislature that
the following appropriation be payable only from
surplus accrued as of the thirty-first day of July, one
thousand nine hundred ninety-two.

In the event that surplus revenues available on the
thirty-first day of July, one thousand nine hundred
ninety-two, are not sufficient to meet all of the appro-
priation made pursuant to this section, then the
appropriation shall be made to the extent that surplus
funds are available as of the date mandated.

Any surplus balance remaining, after the allocation
to meet the appropriation set forth in this section, shall
be transferred and made available to the state fund,
general revenue, during the fiscal year 1992-93.

182—Department of Transportation—
Office of the Secretary

(WYV Code Chapter 5I)
Acct. No. 5376

Public Transportation—
Total .. e $ -0-
183—Division of Public Transit
(WV Code Chapter 17)
Acct. No. 5380

Public Transportation—
Total cvveei i $ 1,000,000

Sec. 10. Appropriations from federal block
grants.—The following items are hereby appropriated
from federal block grants to be available for expendi-
ture during the fiscal year 1992-93:

184—Office of Community and
Economic Development—
Community Development

Acct. No. 8029

TO BE PAID FROM FEDERAL FUNDS
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Unclassified—Total .................... $ 16,099,000

185—0ffice of Community and
Economic Development—
Community Service

Acct. No. 8031
TO BE PAID FROM FEDERAL FUNDS

Uneclassified—Total .................... $ 6,996,154

186—State Department of Education—
Education Grant

Acct. No. 8242
TO BE PAID FROM FEDERAL FUNDS

Unclassified—Total .................... $ 69,722,000

187—Bureau of Employment Programs—
Job Training Partnership Act

Acct. No. 8255
TO BE PAID FROM FEDERAL FUNDS
Uneclassified—Total .................... $ 40,560,764

188—Division of Health—
Maternal and Child Health

Acct. No. 8502
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 7,000,000

189—Division of Health—
Alecohol, Drug Abuse and Mental Health
Acct. No. 8503
TO BE PAID FROM FEDERAL FUNDS

Unclassified—Total .................... $ 6,500,000
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190—D1ivision of Health—
Community Youth Activity Program

Acct. No. 8504
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 95,000
191—Division of Health—
Preventive Health
Acct. No. 8506
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... 3 972,117

192—Division of Health—
Mental Health Services for the Homeless

Acct. No. 8508 f
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 400,000

193— Division of Human Services—
Energy Assistance

Acct. No. 9147
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 10,500,000

194—Division of Human Services—
Child Care and Development

Acct. No. 9149
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 6,500,000

195—Dimgion of Human Services—
Social Services
Acct. No. 9161
TO BE PAID FROM FEDERAL FUNDS

Unclassified—Total .................. .. $ 22,000,000
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Sec. 11. Special revenue appropriations.—There
are hereby appropriated for expenditure during the
fiscal year one thousand nine hundred ninety-three
appropriations made by general law from special
revenue which are not paid into the state fund as
general revenue under the provisions of section two,
article two, chapter twelve of the code: Provided, That
none of the money so appropriated by this section shall
be available for expenditure except in compliance with
and in conformity to the provisions of articles two and
three, chapter twelve and article two, chapter five-a of
the code, with due consideration to the digest of
legislative intent of the budget bill prepared pursuant
to article one, chapter four, unless the spending unit has
filed with the director of the budget, the auditor and the
legislative auditor prior to the beginning of each fiscal

year.

(a) An estimate of the amount and sources of all
revenues accruing to such fund;

(b) A detailed expenditure schedule showing for what
purposes the fund is to be expended.

Sec. 12. State improvement fund appropria-
tions.—Bequests or donations of nonpublic funds,
received by the governor on behalf of the state during
the fiscal year one thousand nine hundred ninety-three,
for the purpose of making studies and recommendations
relative to improvements of the administration and
management of spending units in the executive branch
of state government, shall be deposited in the state
treasury in a separate account therein designated state
improvement fund.

There are hereby appropriated all moneys so depos-
ited during the fiscal year one thousand nine hundred
ninety-three to be expended as authorized by the
governor, for such studies and recommendations which
may encompass any problems of organization, proce-
dures, systems, functions, powers or duties of a state
spending unit in the executive branch, or the betterment
of the economic, social, educational, health and general
welfare of the state or its citizens.
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Sec. 13. Specific funds and collection accounts.—
A fund or collection account which by law is dedicated
to a specific use is hereby appropriated in sufficient
amount to meet all lawful demands upon the fund or
collection account and shall be expended according to
the provisions of article three, chapter twelve of the
code.

Sec. 14. Appropriations for refunding erroneous
payment.— Money that has been erroneously paid into
the state treasury is hereby appropriated out of the fund
into which it was paid, for refund to the proper person.

When the officer authorized by law to collect money
for the state finds that a sum has been erroneously paid,
he shall issue his or her requisition upon the auditor for
the refunding of the proper amount. The auditor shall
issue his warrant to the treasurer and the treasurer
shall pay the warrant out of the fund into which the
amount was originally paid.

Sec. 15. Sinking fund deficiencies.—There is
hereby appropriated to the governor a sufficient amount
to meet any deficiencies that may arise in the mortgage
finance bond insurance fund of the West Virginia
housing development fund which is under the supervi-
sion and controt of the municipal bond commission as
provided by section twenty-b, article eighteen, chapter
thirty-one of the code, or in the funds of the municipal
bond commission because of the failure of any state
agency for either general obligation or revenue bonds or
any local taxing distriet for general obligation bonds to
remit funds necessary for the payment of interest and
sinking fund requirements. The governor is authorized
to transfer from time to time such amounts to the
municipal bond commission as may be necessary for
these purposes.

The municipal bond commission shall reimburse the
state of West Virginia through the governor from the
first remittance collected from the West Virginia
housing development fund or from any state agency or
local taxing district for which the governor advanced
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funds, with interest at the rate carried by the bonds for
security or payment of which the advance was made.

Sec. 16. Appropriations to pay costs of publica-
tion of delinquent corporations.—There is hereby
appropriated out of the state fund, general revenue, out
of funds not otherwise appropriated, to be paid upon
requisition of the auditor and/or the governor, as the
case may be, a sum sufficient to pay the cost of
publication of delinquent corporations as provided by
sections eighty-four and eighty-six, article twelve,
chapter eleven of the code.

Sec. 17. Appropriations for local governments.—
There are hereby appropriated for payment to counties,
districts and municipal corporations such amounts as
will be necessary to pay taxes due counties, districts and
municipal corporations and which have been paid into
the treasury:

(a) For redemption of lands;
(b) By public service corporations;
(c) For tax forfeitures.

Sec. 18. Total appropriations.—Where only a total
sum is appropriated to a spending unit, the total sum
shall include personal services, annual! increment,
employee benefits, current expenses, repairs and
alterations, equipment and capital outlay, where not
otherwise specifically provided and except as otherwise

provided in TITLE I-GENERAL PROVISIONS, Sec.
3.

Seec. 19. General school fund.—The balance of the
proceeds of the general school fund remaining after the
payment of the appropriations made by this act is
appropriated for expenditure in accordance with section
sixteen, article nine-a, chapter eighteen of the code.

TITLE INI—ADMINISTRATION.
81. Appropriations conditional.
§2. Constitutionality.

TITLE III—-ADMINISTRATION.

Section 1. Appropriations conditional.—The ex-
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penditure of the appropriations made by this act, except
those appropriations made to the legislative and judicial
branches of the state government, are conditioned upon
the compliance by the spending unit with the require-
ments of article two, chapter five-a of the code.

Where spending units or parts of spending units have
been absorbed by or combined with other spending
units, it is the intent of this act that reappropriations
shall be to the succeeding or later spending unit created,
unless otherwise indicated.

Sec. 2. Constitutionality.-—If any part of this act is
declared unconstitutional by a court of competent
jurisdiction, its decision shall not affect any portion of
this act which remains, but the remaining portion shall
be in full force and effect as if the portion declared
uncenstitutional had never been a part of the act.

CHAPTER 13

{5. B. 595—O0riginating in the Committee on Finance)

{Passed March 6, 1992; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring between

items of the existing appropriations of the department
of tax and revenue, tax division, Acct. No, 1800, as
appropriated by chapter thirteen, acts of the Legisla-
ture, regular session, one thousand nine hundred ninety-
one, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That the items of the tota! appropriation of Acct. No. 1800,
chapter thirteen, acts of the Legislature, regular session, one
thousand nine hundred ninety-one, be supplemented, amended
and transferred to read as follows:

1

TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3

DEPARTMENT OF TAX AND REVENUE
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79—Tax Division
(WV Code Chapter 11)
Acct. No. 1800

General
Federal Revenue
Funds Fund
Fiscal Fiscal
Year Year
1991-92 1991-92
1 Total Personal Services § — $ -0-
2 Personal Services....... — 8,875,863
3 Annual Increment ...... — 146,124
4 Employee Benefits...... —_ 2,780,250
5 Uneclassified ............ — 5,648,010
6 Total................. $ — $ 17,450,247

The purpose of this supplementary appropriation bill
is to supplement, amend and transfer certain moneys
between items of the existing appropriation for the
designated spending unit. The amounts as itemized for
expenditure during the fiscal year one thousand nine
hundred ninety-two shall be made available for expend-
iture upon the effective date of this bill.

CHAPTER 14

(S. B. 599—O0riginating in the Committee on Finance)

[Passed March 2, 1992; in effect from passage. Approved by the Governor.}

AN ACT making a supplementary appropriation of federal

funds out of the treasury from the balance of all federal
funds remaining unappropriated for the fiscal year
ending the thirtieth day of June, one thousand nine
hundred ninety-two, to the department of health and
human resources, division of human services, Acct. No.
4050, supplementing chapter thirteen, acts of the
Legislature, regular session, one thousand nine hundred
ninety-one, known as the budget bill.
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WHEREAS, The governor has established the receipt and

availability of federal funds for the extension of contin-
uing programs, now available for expenditure in the
current fiscal year of 1991-1992, a part of which balance
is hereby appropriated by the terms of this supplemen-
tary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That Acct. No. 4050, chapter thirteen, acts of the Legisla-
ture, regular session, one thousand nine hundred ninety-one,
known as the budget bill, be supplemented by adding the
following sum to the designated line item:

=1 S Ot =W D

8

9
10
11
12
13
14
15

TITLE II—APPROPRIATIONS.
Sec. 2. Appropriations of federal funds.

DEPARTMENT OF HEALTH
AND HUMAN RESOURCES

64—Division of Human Services
(WYV Code Chapters 9, 48 and 49)
Acct. No. 4050
6 Medical Services...........ciiiiiaat. $363,399,410

The purpose of this supplementary appropriation bill
is to supplement this account in the budget bill for fiscal
year 1991-1992 by adding to this existing line item an
amount to be used to match revenues from the medicaid
enhancement program. Such increased amount shall be
available for such use and expenditure upon passage of
the bill,

—e

CHAPTER 15

(S. B. 597—O0riginating in the Committee on Finance)

[Passed March 7, 1992: in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring between

items of the existing appropriations of the department of
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health and human resources, consolidated medical service
fund, Acct. No. 4190, as appropriated by chapter thirteen,
acts of the Legislature, regular session, one thousand nine

hundred ninety-one, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That the items of the total appropriation of Acect. No, 4190,
chapter thirteen, acts of the Legislature, regular session, one
thousand nine hundred ninety-one, be supplemented, amended
and transferred to read as follows:

1

2

3

4

5

6

7

8 1
9 2
10 3
11 4
12 5
13 6
14 7
15 8
16 9
17 10
18 11
19 12
20 13
21 14
22 15
23 16
24 17
25 18
26 19
27 20
28 21

29 22

Section 1.

TITLE II—APPROPRIATIONS.
Appropriations from general revenue.
Sec. 2. Appropriations of federal funds.

DEPARTMENT OF HEALTH
AND HUMAN RESOURCES

66— Consolidated Medical Service Fund

Acct. No. 4190

Foster Grandparents
Stipends/Travel ........
Institutional Facilities
Operations .............
Employee Benefits .......
Poison Control Hotline ...
Special Olympics ........
State Aid to Local Agencies .
Women, Infants
and Children ...........
Maternal and Child
Health Clinics, Clinicians
and Medical Contracts
and Fees ...............
Preventive Re-Vaccination ..
Primary Care Contracts to
Community Health

Epidemiology Research ..

Grants to Counties and
EMS Entities...........

Behavioral Health Program

62,000

42,010,316
15,589,369
250,000
28,000
7,200,000

400,000

4,815,670
200,000

2,800,000
250,000

1,725,000
-0-
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30
31
32
33
34
35
36
37
38
39

40

41
42
43
44
45
46
47

23 Behavioral Health
24 Program—Personal

25 Services................ — 1,644,192
26 Behavioral Health
27 Program—Unclassified — 516,800
28 Behavioral Health

29 Program—Community

30 Programs .............. —_ 33,057,210
31 Family Support Act...... — 200,000
32 Unclassified ............. 28,230,761 -0-
33 Total................. $28,230,761 $110,748,657

The purpose of this supplementary appropriation bill
is to supplement, amend and transfer certain moneys

between items of the existing appropriation for the
designated spending unit. The amounts as itemized for
expenditure during the fiscal year one thousand nine
hundred ninety-two shall be made available for expendi-
ture upon the effective date of this bill.

@

CHAPTER 16

(Com. Sub. for S. B. 357—By Senators Hawse, Brackenrich, Helmick
Anderson, Spears and Whitlow)

| Passed March 7. 1992: in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of federal

funds out of the treasury from the balance of all federal
funds remaining unappropriated for the fiscal year
ending the thirtieth day of June, one thousand nine
hundred ninety-two, to the department of commerce,
labor and environmental resources, division of forestry,
Acct. No. 4650, supplementing chapter thirteen, acts of
the Legislature, regular session, one thousand nine
hundred ninety-one, known as the budget bill.

WHEREAS, The governor has established the receipt and
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availability of federal funds for the extension of continuing
programs, now available for expenditure in the current fiscal
year of 1991-1992, a part of which balance is hereby approp-
riated by the terms of this supplementary appropriation bill;
therefore

Be it enacted by the Legislature of West Virginia:

That Acct. No. 4650, chapter thirteen, acts of the Legisla-
ture, regular session, one thousand nine hundred ninety-one,
known as the budget bill, be supplemented by adding the
following sum to the designated line item:

TITLE II—APPROPRIATIONS.
See. 2. Appropriations of federal funds.

DEPARTMENT OF COMMERCE, LABOR
AND ENVIRONMENTAL RESOURCES

(WV Code Chapter 19)

1
2
3
4
5 86—Division of Forestry
6
7 Acct. No. 4650
8

5 Unelassified ..........coviiiiinrnnes $ 805,271

9 The purpose of this supplementary appropriation bill
10 is to supplement this account in the budget bill for fiscal
11 year 1991-1992 by adding to this existing line item an
12 amount to be used for the southern West Virginia forest
13 fire suppression and mobilization pilot project, for basic
14 background studies under the economic stability through
15 forestry program and for the America the beautiful tree-
16 planting program. Such increased amount shall be
17 available for such use and expenditure upon passage of
18 the bill.
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CHAPTER 17

(S. B. 596—Originating in the Committee on Finance)

[Passed March 7, 1992; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring between
items of the existing appropriations of the department
of administration, ethiecs commission, Acct. No. 6180, as
appropriated by chapter thirteen, acts of the Legisla-
ture, regular session, one thousand nine hundred ninety-
one, known as the budget bill.

Be it enacted by the Legislature of West Virginia:

That the items of the total appropriation of Acct. No. 6180,
chapter thirteen, acts of the Legislature, regular session, one
thousand nine hundred ninety-one, be supplemented, amended
and transferred to read as follows:

1 TITLE II—APPROPRIATIONS.

2 Section 1. Appropriations from general revenue.

3 DEPARTMENT OF ADMINISTRATION

4 32—FEthics Commission

5 (WYV Code Chapter 6B)

6 Acct. No. 6180

7 General

8 Federal Revenue

9 Funds Fund
10 Fiscal Fiscal
11 Year Year
12 1991-92 1991-92
13 1 Total Personal Services . $ — $ -0-
14 2 Personal Services....... — 159,220
15 3 Emplovee Benefits...... —_ 34,057
16 4 Unclassified............ —_ 187,600
17 5 Total................. $ — $ 380,877

18 The purpose of this supplementary appropriation bill
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19 is to supplement, amend and transfer certain moneys
20 Dbetween items of the existing appropriation for the
21 designated spending unit. The amounts as itemized for
22 expenditure during the fiscal year one thousand nine
23 hundred ninety-two shall be made available for expen-
24 diture upon the effective date of this bill.

CHAPTER 18

(Com. Sub. for S. B. 384—By Senators Burdette, Mr. President, and Boley,
By Request of the Executive)

{Passed February 27, 1992; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all state
road funds remaining unappropriated for the fiscal year
ending the thirtieth day of June, one thousand nine
hundred ninety-two, to the West Virginia department of
transportation, division of highways, Acct. No. 6700,
supplementing chapter thirteen, acts of the Legislature,
regular session, one thousand nine hundred ninety-one,
known as the budget bill.

WHEREAS, The governor submitted to the Legislature the
executive budget document dated January 8, 1992, wherein on
page X are set forth the revenues and expenditures of the state
road fund, including fiscal year 1991-1992; and

WHEREAS, It appears from such budget that there now
remains unappropriated a balance in the state road fund
available for further appropriation during the fiscal year
1991-1992, a part of which balance is hereby appropriated by
the terms of this supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the total appropriations from the state road fund to the
West Virginia department of transportation, division of
highways, Acct. No. 6700, for the fiscal year ending the
thirtieth day of June, one thousand nine hundred ninety-two,
as appropriated by chapter thirteen, acts of the Legislature,
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regular session, one thousand nine hundred ninety-one, known

as the budget bill, be supplemented, amended and thereafter
read as follows:

1

2

3

4

b

6

7

8

9

10

11

12

13
14 1
15 2
16 3
17 4
18 5
19 6
20 7
21 8
22 9
23 10
24 11
25 12
26 13
27 14
28 15
29 16
30 17
18
19

33 20

TITLE I1—APPROPRIATIONS.

Sec. 3. Appropriations from other funds.

Sec. 4. Appropriations of federal funds.

DEPARTMENT OF TRANSPORTATION

150—Division of Highways

(WYV Code Chapters 17 and 17C)
Acct. No. 6700

TO BE PAID FROM STATE ROAD FUND

Maintenance, Expressway,

Federal
Funds
Fiscal

Year

1991-92

Trunkline and Feeder ... $ —

Maintenance, State

Local Services..........

Maintenance, Contract
Paving and Secondary

Road Maintenance ......

Bridge Repair and

Replacement ...........
Industrial Access Roads ..
Inventory Revolving......
Equipment Revolving . ...
General Operations .....,
Debt Service ............
Interstate Construction ...

Other Federal Aid

Programs.............
Appalachian Programs. ..

Nonfederal Aid

Construction ..........

Other
Funds
Fiscal
Year
1991-92

$ 66,000,000

93,700,000

36,711,000

32,000,000
2,000,000
1,250,000

11,950,000

30,675,000

119,300,000

72,000,000

155,000,000
95,000,000

33,716,000
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35
36
37

39
40
41
42
43
44
45
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21 Highway Litter Control .. — 1,500,000
22 Railroad Highway Grade
23 Crossing Improvements — 200,000
24 Total ....oovvvvennen. $ — $751,002,000

The purpose of this supplementary appropriation bill
is to supplement and amend the existing items in the
aforesaid account for expenditure in the fiscal year of
1991-1992 and to reflect the new total spending author-
ity of the spending unit for such fiscal year. Such
increased amounts shall be available for expenditure
upon the effective date of this bill.

<=

CHAPTER 19

(H. B. 4735—By Delegates Collins and Kiss)

[Passed February 29, 1992; in effect from passage. Approved by the Governor.)

AN ACT supplementing, amending, reducing and causing to

expire immediately on the effective date of this bill to
a special account herein ereated, and to be expired with
any interest accrued thereon on the first day of July, one
thousand nine hundred ninety-two, into the state fund,
general revenue, specified amounts of the balances in
Acct. No. 8004-12, board of investments, loss expenses
account, to be available for expenditure during the fiscal
year ending the thirtieth day of June, one thousand nine
hundred ninety-three.

WHEREAS, The Legislature finds the amounts collected in
Acct. No. 8004-12, board of investments, loss expenses account,
exceed the amounts needed to effectuate the purposes of the
fund; therefore

Be it enacted by the Legislature of West Virginia:

1
2
3
4
5

That four million seven hundred thousand dollars of
the balances in Acct. No. 8004-12, board of investments,
loss expenses account, be supplemented, amended,
reduced and caused to expire immediately on the
effective date of this bill to a special account herein
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created and to be expired with any interest accrued
thereon into the state fund, general revenue of this state
on the first day of July, one thousand nine hundred
ninety-two, and be made available for expenditure
during the fiscal year ending the thirtieth day of June,
one thousand nine hundred ninety-three.

= O WP
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CHAPTER 20

{S. B. 598—0riginating in the Committee on Finance)

[Passed March 5, 1992: in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of federal
block grant moneys out of the treasury from the balance
of available federal block grant moneys remaining
unappropriated for the fiscal year ending the thirtieth
day of June, one thousand nine hundred ninety-two, to
the division of human services, Acct. No. 9149, supple-
menting chapter thirteen, acts of the Legislature,
regular session, one thousand nine hundred ninety-one,
known as the budget bill.

WHEREAS, The governor has established the availability of
federal block grant moneys, receivable for new programs and
available for expenditure in fiscal year 1991-1992, a portion
of the same is hereby appropriated by the terms of this
supplementary appropriation bill; therefore

Be it enacted by the Legislature of West Virginia:

That the budget bill, chapter thirteen, acts of the Legisla-
ture, regular session, one thousand nine hundred ninety-one,
be supplemented by adding to title two, section nine thereof,

as follows:
TITLE II—APPROPRIATIONS.
Sec. 9. Appropriations from federal block grants,

181a—1_Division of Human Services—
Child Care and Development

> W DN
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Acct, No. 9149

5

6 TO BE PAID FROM FEDERAL FUNDS

7 1 Uneclassified—Total ... $ 6,065,173
8

The purpose of this supplementary appropriation bill
9 is to supplement the budget act for the fiscal year 1991-
10 1992 by providing for a new account to be established
11 therein to appropriate federal block grant moneys
12 received for expenditure in the fiscal year 1991-1992.
13 Such amount shall be available for expenditure upon
14 passage of the bill.

CHAPTER 21

(H. B. 4069—By Delegates Love and Wallace)

[Passed February 24, 1992; in effect July 1, 1992. Approved by the Governaor.]

AN ACT to amend and reenact section one, article three,
chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to continuation of the West Virginia board of banking
and financial institutions.

Be it enacted by the Legislature of West Virginia:

That section one, article three, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 3. BOARD OF BANKING AND FINANCIAL INSTI-
TUTIONS.

§31A-3-1. Board created; appointment, qualifications,
terms, oath, etec., of members; quorum;
meetings; when members disqualified from
participation; compensation; records; office
space; personnel; continuation.

(a) There is hereby created the West Virginia board
of banking and financial institutions which shall consist
of six members and the commissioner, who shall be
chairman. The six members shall be appointed by the
governor by and with the advice and consent of the

Uk QO DD =
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Senate, Three of the members shall be executive officers
of state banking institutions, of whom one shall be truly
representative of such state banking institutions having
assets not greater than seventy-five million dollars, one
shall be truly representative of such state banking
institutions having total assets greater than seventy-five
million dollars but not greater than two hundred million
dollars, and one shall be truly representative of such
banking institutions having total assets greater than two
hundred million dollars. One member shall be an
executive officer of a financial institution other than a
banking institution. Two members shall represent the
public, neither of whom shall be an employee, officer,
trustee, director or stockholder of any financial institu-
tion. No member shall hold any other office, employ-
ment or position with the United States, any state,
county, municipality or other governmental entity, any
instrumentality or agency of any of the foregoing or
with any political party.

(b) The members of the board shall be appointed for
overlapping terms of six years, except that of the
original appointments, two members shall be appointed
for a term of two years, two members shall be appointed
for a term of four years and two members shall be
appointed for a term of six years, and in every instance
until their respective successors have been appointed
and gualified. Any member appointed for a full six-year
term may not be reappointed until two years after the
expiration of such term. Any member appointed for less
than a full six-year term shall be eligible for reappoint-
ment for a full term. Before entering upon the perfor-
mance of his duties, each member shall take and
subscribe to the oath required by section 5, article IV
of the constitution of the state of West Virginia. The
governor shall, within sixty days following the oeccur-
rence of a vacancy on the board, fill the same by
appointing a person for the unexpired term of, and
meeting the same requirements for membership as, the
person vacating said office. Any member may be
removed by the governor in case of incompetency,

nffg_'lect of duty, gross immorality or malfeasance in
office.
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(¢) A majority of the members of the board shall
constitute a quorum. The board shall meet at least once
in each calendar quarter on a date fixed by the board.
The commissioner may, upon his own motion, or shall
upon the written request of three members of the board,
call additional meetings of the board upon at least
twenty-four hours’ notice. No member shall participate
in a proceeding before the board to which a corporation,
partnership or unincorporated association is a party,
and of which he is, or was at any time in the preceding
twelve months, a director, officer, owner, partner,
employee, member or stockholder. A member may
disqualify himself from participation in a proceeding for
any other cause deemed by him to be sufficient. Each
member shall receive fifty dollars for each day or
portion thereof spent in attending meetings of the board
and shall be reimbursed for all reasonable and neces-
sary expenses incurred incident to his duties as a
member of the board.

(d) The board shall keep an accurate record of all its
proceedings and make certificates thereupon as may be
required by law. The commissioner shall make available
necessary office space and secretarial and other assist-
ance as the board may reasonably require.

Pursuant to the provisions of section four, article ten,
chapter four of this code, the West Virginia board of
banking and financial institutions shall continue to exist
until the first day of July, one thousand nine hundred
ninety-three, to allow for the completion of an audit by
the joint committee on government operations.

*—

CHAPTER 22

(S. B. 492—By Senator Minard)

[Passed March 3, 1992; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article four,

chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to the chartering of banking institutions in this state.
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Be it enacted by the Legislature of West Virginia:

That section one, article four, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES
GENERALLY.

§31A-4-1. General corporation laws applicable; charter
applications to be approved by West Virgin-
ia board of banking and financial insti-

tutions.

1 {a) The general corporation laws of the state, includ-
2 ing the provisions of chapter thirty-one of the code of
3 Waest Virginia, shall govern banking institutions and the
4 chartering thereof, except as otherwise provided in or
5 where inconsistent with the provisions of this chapter.

6 (b) No charter shall issue in this state for any banking
7 institution unless the application therefor shall have
8 been submitted to and approved by the West Virginia
9 board of banking and financial institutions: Provided,
10 That the board may not approve the application to
11 charter any banking institution unless the proposed
12 banking institution does business within this state and
13 is subject to the supervision of the commissioner of
14 banking.

—

CHAPTER 23

(Com. Sub. for H. B. 4613—By Delegates Rutiedge and Williams)

[Passed March 7; in effect ninety days from passage. Approved by the Governor,)

AN ACT to amend and reenact section four, article four
chapter thirty-one-a of the code of West Virginia oné
thousand nine hundred thirty-one, as amended rel::tting
to the issuance of bank stock and Organ;zational
expenses.

Be it enacted by the Legislature of West Virginia:
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That section four, article four, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES GENER-

ALLY.

§31A-4-4. Stock to be paid in full before engaging in

OO0 -]t N

business; exception as to unissued stock;
organizational expense fund; affidavit of
incorporators; penalties; stockholders’
preemptive rights.

(a) All of the capital stock of every banking institu-
tion, chartered under the laws of this state, shall be paid
in full in cash and issued to the ultimate subscribers,
not an agent or broker acting on behalf of the organ-
izers, before it shall be authorized to engage in business,
except such business as is incidental and necessarily
preliminary to its organization: Provided, That with the
approval of the commissioner of banking, the charter of
any state bank, now or hereafter organized, may provide
that not to exceed five percent of the bank’s authorized
capital stock may be unissued stock. Such authorized
but unissued stock may be issued from time to time to
employees of the bank pursuant to a stock option or
stock purchase plan approved by the commissioner or
may be issued for such other purposes and consideration
as may be approved by the board of directors of said
bank.

(b) Each subscriber at the time he or she subscribes
to the stock of a proposed banking institution shall pay
in cash a sum at least equal to five percent of the par
value of such stock into a fund to be used to defray the
expenses of organization of said institution. No organ-
izational expenses shall be paid out of any other funds
of the bank. The amount of any organizational expenses
which are accumulated and recorded on the newly
organized bank’s accounting records as an asset to be
amortized over a period of time according to generally
accepted accounting principles shall be added to the
capital requirement for incorporation of the bank as
determined by the West Virginia board of banking and
financial institutions pursuant to subsection (a), section
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three, article four of this chapter. Upon the grant of a
charter to the institution any unexpended balance in the
organizational expense fund shall be transferred to
undivided profits of the institution. If the charter
application is finally denied, any unexpended balance in
said fund shall be distributed among the contributors in
proportion to their respective payments.

(¢) A majority of the incorporators shall file with the
West Virginia board of banking and financial institu-
tions at the time of filing of the charter application an
affidavit: (1) Setting forth all expenses incurred or to be
incurred in connection with the organization of the
institution, subscriptions for its shares and sale of its
shares, and (2) stating that no fee, compensation or
commission prohibited by this section has been or will
be paid or incurred. The board may disapprove the
charter application on account of any violation of this
section and order the incorporators to restore any sum
expended for other than proper organizational expense.
In addition, violations hereof shall constitute a misde-
meanor offense punishable as prescribed in section
fifteen, article eight of this chapter.

(d) Unless otherwise provided in the charter, when-
ever additional stock is offered for sale, stockholders of
record on the date of the offer shall have the right to
subseribe to sueh proportion of the shares as the stock
held by them bears to the total of the outstanding stock.
This right shall be transferable but shall terminate if
not exercised within sixty days of the offer. If the right
be not exercised, the stock shall not be offered for sale
to others at a lower price without the stockholders again
being accorded a preemptive right to subscribe. No
banking institution shall sell its shares of stock at less
than par, but may sell its shares at such price above par
as may be set by the board of directors. The preemptive
rights of the stockholders, as provided in this para-
graph, shall not apply to any stock issued by a bankin
institution, to another bank or financial institutio .
the stockholders thereof, pursuant to a merge: g;
consolidation with such other bank or financial institu-

tion, or to authorized but unissued sto ;
the charter of the banking institution. ck authorized by
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CHAPTER 24

(H. B. 4624—By Delegates Rutledge and Williams)

[Passed March 7, 1992; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section nine, article four,
chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to fidelity bonds and insurance for state-chartered
banking institutions.

Be it enacted by the Legislature of West Virginia:

That section nine, article four, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES
GENERALLY.

§31A-4-9. Fidelity bonds and insurance.

1 (a) The directors of a state bank shall direct and
2 require good and sufficient fidelity bonds on all active
3 officers and employees, whether or not they draw salary
4 or compensation, which bonds shall provide for indem-
5 nity to such bank on account of any losses sustained by
6 it as the result of any dishonest, fraudulent or criminal
7 act or omission committed or omitted by them acting
8 independently or in collusion or combination with any
9 person or persons. Such bonds may be in individual,
10 schedule or blanket form, and the premiums therefor
11 shall be paid by the bank.

12 {(b) The directors shall also direct and require
13 suitable insurance protection to the bank against
14 Dburglary, robbery, theft and other similar insurable
15 hazards to which the bank may be exposed in the
16 operations of its business on the premises or elsewhere.

17 (c) The directors shall be responsible for prescribing
18 at least once in each year the amount or penal sum of
19 such bonds or policies and the sureties or underwriters
20 thereon, after giving due and careful consideration to all
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known elements and factoers constituting such risk or
hazard. Such action shall be recorded in the minutes of
the board of directors.

(d) A state bank which is a subsidiary of a bank
holding company as defined in section three, article
eight-a of this chapter may fulfill the requirements of
subsections (a) and (b) of this section if such fidelity
bonds and insurance protection are obtained on its
behalf by the bank holding company: Provided, That the
evidence of the existence of such bonds and insurance
protection for the state bank must be maintained at the
main office of the state bank and the directors of the
state bank shall be responsible for reviewing the
adequacy of such bonds and insurance protection
annually and for recording such review in the minutes
of the board.

&

CHAPTER 25

(Com. Sub. for H. B. 4023—By Delegates Rutledge and Carper)

[Passed February 25, 1992 in effect from passage. Approved by the Governor.]

AN ACT to amend article four, chapter thirty-one-a of the

code of West Virginia, one thousand nine hundred
thirty-one, as amended, by adding thereto a new section,
designated section thirty-three-a, relating to the estab-
lishment of bank accounts payable to one or more named
beneficiaries upon the death of the account owner;
outlining the rights of account owners and beneficiaries;
requiring all changes te be in writing; and outlining the
obligations of banking institutions.

Be it enacted by the Legislature of West Virginia:

That article four, chapter thirty-one-a of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated
section thirty-three-a, to read as follows:

ARTICLE 4. BANKING INSTITUTIONS AND SERVICES

GENERALLY.
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beneficiaries are designated, upon the death of the
account owner, each surviving beneficiary shall be paid
a per capita share of the account balance. If no
designated beneficiary survives the last account owner,
any account balance shall become a part of the last
surviving account owner’s estate.

(e) If a designated beneficiary is a minor at the time
he or she becomes vested with any part of a payable on
death account, that portion of the account shall be paid
to the minor beneficiary in accordance with the
provisions of section thirty-four, article four, chapter
thirty-one-a of this code.

(f) Upon the death of the last surviving account
owner, delivery of moneys in a payable on death account
to the designated beneficiary or beneficiaries pursuant
to the terms of the written contract shall fully and
completely discharge the banking institution of all
obligations under said contract.

99—

CHAPTER 26

{Com. Sub. for S. B. 554—By Senators Chernenko and Dittmar)

{Passed March 7. 19922 in effect ninety days fram passage. Approved Ly the Governor.|

AN ACT to amend and reenact section one, article fourteen,

chapter sixteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; and to
amend and reenact section one, article twenty-seven,
chapter thirty of said code, relating to barbers and
beauticians; increasing the monthly salaries of beauty
and barber shop inspectors; renaming the board of
barbers and beauticians as the board of barbers and
cosmetologists; and increasing the salary of the director
of such board.

Be it enacted by the Legislature of West Virginia:

That section one, article fourteen, chapter sixteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; and that section one,
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article twenty-seven, chapter thirty of said code be amended
and reenacted, all to read as follows:

Chapter
16. Public Health.
30. Professions and Occupations.

CHAPTER 16. PUBLIC HEALTH.

ARTICLE 14. BARBERS AND COSMETOLOGISTS.

§16-14-1. Jurisdiction over barbers and cosmetologists;

1
2
3
4
5
6
7
8

9
10

11
12
13
14
15
16
17
18
19
20
21
22

powers and duties of director of health.

(a) There is hereby vested in the state department of
health jurisdiction over barbers and cosmetologists,
except as otherwise specifically provided in this code.

(b) The director of health or a designee shall be
responsible for the enforcement of all laws and rules
pertaining to sanitary conditions of barbering and
beauty shops.

(¢) The director or a designee shall provide adminis-
trative support to the board of barbers and cosmetolo-
gists as may be appropriate and reasonable.

(d) The director of health shall appoint net more than
six inspectors, who shall be licensed barbers and
cosmetologists of this state, as herein provided, and it
shall be their duty to make frequent inspections of all
barber and beauty shops and all schools of barbering
and beauty culture in this state and to report all
viclations to the director of health. The salary of each
inspector shall range from twelve hundred eighty-three
dollars per month to fifteen hundred dollars per month,
depending upon the qualifications of the inspector.
Allowances for expenses of such inspectors shall be that
fixed and allowed by the director of health.

CHAPTER 30. PROFESSIONS AND OCCUPATIONS.
ARTICLE 27. BOARD OF BARBERS AND COSMETOLOGISTS.
§30-27-1. Board of barbers and cosmetologists; salary of

board director; appointment, qualifications
and terms of board members; compensatipn
and expenses of members; powers and duties
of board.
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{a) The board of barbers and beauticians heretofore
established is continued and shall be known henceforth
as the board of barbers and cosmetologists. The annual
salary of the director of such board shall be thirty-one
thousand seven hundred ninety-six dollars. All members
of the board, serving for a term which has not expired
on the effective date of this article, shall continue to
serve the terms for which they were appointed. The
board shall promulgate rules pertaining to the licensure
and qualifications of barbers, cosmetologists and
manicurists, and curricula and standards of instruction
for schools of barbering and beauty culture. The board
shall aid and assist in the enforcement of all rules in
accordance with the provisions of article fourteen,
chapter sixteen of this code. The board shall consist of
four professional members to be appointed by the
governor, by and with the advice and consent of the
Senate, and one lay member to be appointed in accor-
dance with the provisions of section four-a, article one
of this chapter. Of the four professional members, one
shall be an employing barber, one an employee barber,
one an employing cosmetologist and one an employee
cosmetologist. Each professional member of the board
shall have been engaged within this state in the practice
of barbering or beauty culture, as the case may be, for
a period of five years prior to his or her appointment
and no more than two of the four professional members
may belong to the same political party. No member of
the board shall own or have a pecuniary interest in a
barber or beauty culture school licensed by or doing
business within this state or shall be employed by such
an institution.

(b) On or before the thirtieth day of June of each year,
the governor shall appoint one member of the board to
serve for a term of four years, to begin on the first day
of July. No professional member of the board may serve
for more than two complete terms.

(c) The board shall designate one of its members as
chairperson.
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(d) Each member of the board shall receive as
compensation a per diem of fifty dollars for each day
of attendance at board sessions, but such compensation
for each member shall not exceed the sum of three
thousand dollars in any calendar year. Each member
shall be reimbursed for actual and necessary expenses
incurred in the performance of his or her duties, upon
presentation of an itemized sworn statement thereof.

(e) The board shall examine all applicants for
licensure and shall issue licenses to those entitled thereto
and collect examination and licensure fees, in accor-
dance with regulations promulgated by the board of
health pursuant to article fourteen, chapter sixteen of
this code or the board of barbers and cosmetologists.

(f) It is unlawful for any person to practice or offer
to practice barbering, beauty culture or manicuring in
this state without first obtaining a license for such
purposes from the board of barbers and cosmetologists.

(g) The board shall have the power to promulgate
rules generally regarding the practice and conduct of
barbering and beauty culture, including, but not limited
to, the procedures, criteria and curricula for examina-
tion and qualifications of applicants for licensure, and
for the licensing of instructional personnel for schools of
barbering and beauty culture.

The power of the board to promulgate such rules shall

‘be concurrent with that of the board of health as

authorized in article fourteen, chapter sixteen of this
code: Provided, That in the case of conflicting provisions
regarding requirements for health and sanitation, the
rule or regulation of the board of health shall be deemed
to apply. The board of health and the board of barbers
and cosmetologists shall for a reasonable fee make
available upon request to any licensee a copy of such
rules.
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CHAPTER 27

{Com. Sub. for H. B. 4135—By Delegates L. White and Mezzatesta)

[Passed March 7. 1992; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections ten and sixteen, article

twenty, chapter forty-seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended; and
to further amend said article by adding thereto a new
section, designated section six-a, relating to providing
for the issuance of a super bingo license and the fee
therefor; limiting super bingo licenses; increasing the
limits on bingo prizes; maintenance of records by
licensees; and requiring the tax commissioner to
perform audits in certain instances.

Be it enacted by the Legislature of West Virginia:

That sections ten and sixteen, article twenty, chapter forty-
seven of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted; and that
said article be further amended by adding thereto a new
section, designated section six-a, all to read as follows:

ARTICLE 20. CHARITABLE BINGO.

§47-20-6a. Super bingo license.
§47-20-10. Limits on prizes awarded—General provisions.
§47-20-16. Records; commissioner audit.

8§47-20-6a. Super bingo license,

Any charitable or public service organization may,
upon payment of a five thousand dollar license fee, apply
to the tax commissioner for issuance of an annual super
bingo license. The tax commissioner shall promulgate
rules in accordance with article three, chapter twenty-
nine-a of this code specifying those organizations which
qualify as charitable or public service organizations.

A holder of a super bingo license may conduct one
super bingo occasion each calendar quarter during the
period of the license at which up to thirty-five thousand
dollars in prizes may be awarded, notwithstanding the
seven thousand five hundred dollar limitation on prizes
specified in section ten of this article.
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A charitable or public service organization that has
a regular or limited occasion bingo license may apply
for a super bingo license.

§47-20-10. Limits on prizes awarded—General pro-
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visions.

Except as otherwise provided in section twenty-two of
this article, the total value of all prizes awarded by a
licensee during the period of a license, may not exceed
in value seventy-five percent of the gross proceeds
collected during that period or the sum of four hundred
thousand dollars, whichever amount is less: Provided,
That notwithstanding the foregoing limitation, the total
prizes awarded by a licensee, or in the aggregate by two
or more limited occasion licensees holding a joint bingo
occasion, for any bingo occasion held pursuant to an
annual or limited occasion license, may not exceed seven
thousand five hundred dollars in value.

Prizes may be money or merchandise other than beer,
nonintoxicating beer, wine, spirits or alcoholic liquor as
defined in section five, article one, chapter sixty of this
code. If the prizes are merchandise, the value assigned
to them is their fair market value at the time of
purchase.

§47-20-16. Records; commissioner audit.

Any licensee which holds a bingo oceasion as provided
by this article shall maintain a separate account and
separate bookkeeping procedure for its bingo operations.
A licensee shall maintain all records required by this
article for at least three years and the records shall be
open to the commissioner for reasonable inspection.
Whenever the tax commissioner has reasonable cause to
believe a licensee has violated any of the provisions of
this article, he or she may perform or cause to be
performed an audit of the licensee’s books and records:
Provided, That the tax commissioner shall perform or
cause to be performed an audit of the books and records
of any licensee that has awarded total prizes in excess
of one hundred seventy-five thousand dollars. The tax
commissioner shall file a copy of the completed audit
with the county commission of the county wherein the
licensee holds bingo occasions.
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CHAPTER 28

(S. B. 480—By Senator Burdette, Mr. President)

[Passed March 7, 1992: in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section three, article twelve,
chapter four of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; to amend and
reenact section one, article five, chapter five-a of said
code; to amend and reenact section five, article four-e,
chapter sixteen of said code; to amend and reenact
section five, article two, chapter seventeen of said code;
to amend and reenact section three, article eleven-e,
chapter eighteen of said code; and to amend and reenact
section six, article thirteen, chapter eighteen-b of said
code, all relating to membership of certain boards,
institutes, councils and commissions; making necessary
changes required by congressional redistricting; and
adding member to governor’'s mansion advisory
committee.

Be it enacted by the Legistature of West Virginia:

That section three, article twelve, chapter four of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; that section one, article
five, chapter five-a of said code be amended and reenacted;
that section five, article four-e, chapter sixteen of said code be
amended and reenacted; that section five, article two, chapter
seventeen of said code be amended and reenacted; that section
three, article eleven-¢, chapter eighteen of said code be
amended and reenacted; and that section six, article thirteen,
chapter eighteen-b of said code be amended and reenacted, all
to read as follows:

Chapter
4, The Legislature.
5A. Department of Administration.
16. Public Health.
17. Roads and Highways.
18. Education.
18B. Higher Education.
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CHAPTER 4. THE LEGISLATURE.

ARTICLE 12. ESTABLISHMENT OF A WEST VIRGINIA LAW

INSTITUTE.

§4-12-3. Governing council and members.
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{(a) The institute shall have such members and
committees as the governing body of the West Virginia
law institute may direct. The governing body shall also
elect a president, secretary and any other officers as it
determines necessary.

(b) The governing body of the institute shall be a
council composed of ex officio members and elected
members as follows:

(1) One justice of the West Virginia supreme court of
appeals to be selected by the justices thereof;

(2) One circuit court judge, selected by the West
Virginia judicial association;

(8) One federal judge residing in West Virginia,
selected by the federal judges residing in West Virginia,;

(4) The attorney general of the state of West Virginia,;

(5) One legal counsel to the governor of the state of
West Virginia;

(6) The chairperson of the judiciary committees of the
Senate and the House of Delegates of the West Virginia
Legislature or an attorney member of the respective
committees appointed by the chairperson of the
committee;

(7) One member each from the majority and minority
parties of the Senate and the House of Delegates of the
West Virginia Legislature to be selected by the presi-
dent of the Senate and the speaker of the House of
Delegates, respectively;

(8) The director of West Virginia legislative services;

(9) The chairperson of the West Virginia commission
on uniform state laws;

(10) The president and first vice president of the West
Virginia state bar;
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(11) The chairperson of the young lawyers section of
the West Virginia state bar;

(12) The dean of the West Virginia university college
of law;

(13) Two attorneys appointed by the governor of the
state of West Virginia for terms to run concurrently
with the term of the governor;

(14) The director of the continuing legal education
program sponsored by the West Virginia state bar and
the West Virginia university college of law; and

(15) The editor-in-chief of the West Virginia law
review,

(¢) The elected membership shall consist of two
faculty members who shail be elected from the members
of the faculty of the West Virginia university college of
law and four practicing attorneys from each of the
congressional districts in the state who shall be selected
by the board of governors of the West Virginia state bar.

(d) All ex officio members of the couneil shall hold
their positions during their respective terms of office.
The term of office of the elected members of the council
shall be four years. The terms of office of the first
elected practicing attorney members shall be appointed
by the board of governors of the West Virginia state bar
such that four shall be appointed for two years, four for
three years and four for four years. Thereafter, appoint-
ments shall be for four years. Elected members of the
council shall be eligible for reelection.

(e) Vacancies in the elected membership created by
death, resignation or otherwise than by the expiration
of the terms of office shall be filled by the council under
such rules as it may adopt.

CHAPTER 5A.
DEPARTMENT OF ADMINISTRATION.

ARTICLE 5. GOVERNOR'S MANSION ADVISORY COMMITTEE.
§5A-5-1. Committee continued; appointment, terms, etc.,

of members; meetings and responsibilities;
annual report.
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There is hereby continued the governor’s mansion
advisory committee within the department of adminis-
tration. The secretary of administration or his desig-
nated representative, the commissioner of culture and
history or his designated representative, and the spouse
of any governor during the term of office of that
governor, or the designated representative of such
governor, shall be ex officio members of the committee.
In addition, the governor shall appoint four additional
members of the committee, one to be a curator in the
field of fine arts, one to be an interior decorator who is
a member of the American institute of decorators, one
to be a building contractor, and one member to
represent the interest of the general public. The
appointive members of the committee shall serve for a
term of four years. The members of the committee shall
serve without compensation but shall be reimbursed for
reasonable and necessary expenses actually incurred in
the performance of their duties; except that in the event
the expenses are paid, or are to be paid, by a third party,
the member shall not be reimbursed by the state. The
governor shall designate from the committee a chair-
man to serve for a term of one year. The secretary of
administration shall serve as secretary. The committee
shall meet upon the call of the chairman annually and
may meet at such other times as may be necessary for
the performance of its functions.

The committee shall be charged with the following
responsibilities:

(1) To make recommendations to the governor for the
maintaining, preserving and replenishing of all articles
of furniture, fixtures, decorative objects, linens, silver,
china, erystal and objects of art used or displayed in the
state rooms of the governor’s mansion, which state
rooms shall consist of the front hall, the reception room,
the ballroom and its sitting room, the state dining room,
the front upstairs hall and the music room;

(2) To make recommendations to the governor as to
the decor and arrangements best suited to enhance the
historic and artistic values of the mansion in keeping
with the architecture thereof and of such articles of

Ay
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furniture, fixtures, decorative objects, linens, silver,
china, crystal and objects of art, which recommenda-
tions shall be considered by the governor in decorating
said mansion; and

(3) To invite interested persons to attend its meetings
or otherwise to assist in carrying out its functions.

All departments, boards, agencies, commissions,
officials and employees of the state are hereby autho-
rized to cooperate with and assist the committee in the
performance of its functions and duties whenever
possible. As soon after the close of each fiscal year as
possible, the committee shall make an annual report to
the governor and the Legislature with respect to its
activities and responsibilities. '

CHAPTER 16. PUBLIC HEALTH.

ARTICLE 4C. EMERGENCY MEDICAL SERVICES ACT.

§16-4C-5. Emergency medical services advisory council;
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duties, composition, appointment, meetings,
compensation and expenses.

The emergency medical service advisory council,
heretofore created and established by former section
seven of this article, shall be continued for the purpose
of developing, with the director, standards for emer-
gency medical service personnel and for the purpose of
providing advice to the office of emergency medical
services and the director thereof, as established by
section four of this article with respect to reviewing and
making recommendations for and providing assistance
to the establishment and maintenance of adequate
emergency medical services for all portions of this state.

The council shall have the duty to advise the director
in all matters pertaining to his duties and functions in
relation to earrying out the purposes of this article.

The council shall be composed of thirteen members
appointed by the governor by and with the advice and
consent of the Senate. The mountain state emergency
medical services association shall submit to the governor
a list of six names of representatives from their
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association and a list of three names shall be submitted
to the governor of representatives of their respective
organizations by the West Virginia association of county
officials, West Virginia state firemen'’s association, West
Virginia hospital association, West Virginia state
medical association, West Virginia chapter of the
American college of emergency physicians, West
Virginia emergency medical services administrators
association and the state department of education. The
governor shall appoint from the respective lists submit-
ted two persons who represent the mountain state
emergency medical services association, one of whom
shall be a paramedic and one of whom shall be an
emergency medical technician, and one person from the
West Virginia association of county officials, West
Virginia state firemen’s association, West Virginia
hospital association, West Virginia state medical
assoeclation, West Virginia chapter of the American
college of emergency physicians, West Virginia emer-
gency medical services administrators association and
the state department of education. The governor shall
in addition appoint one person to represent emergency
medical service providers operating within the state, one
person to represent small emergency medical service
providers operating within this state and two persons to
represent the general public. Not more than five of the
members shall be appointed from any one congressional
district. No member shall serve more than four consec-
utive terms.

The council shali choose its own chairman and meet
at the call of the director at least twice a year.

The members of such council may be reimbursed for
any and all reasonable and necessary expenses actually
incurred in the performance of their duties.

After having conducted a performance and fiscal
audit through its joint committee on government
operations, pursuant to section nine, article ten, chapter
four of this code, the Legislature hereby finds and
declares that the emergeney medical services advisory
council should be continued and reestablished. Accord-
ingly, notwithstanding the provisions of section four,

1y
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article ten, chapter four of this code, the emergency
medical services advisory council shall continue to exist
until the first day of July, one thousand nine hundred
ninety-five.

CHAPTER 17. ROADS AND HIGHWAYS.

ARTICLE 2. STATE ROAD COMMISSION.
§17-2-5. When first members appointed; qualifications;
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removal for cause.

On or before the first day of July next after the
effective date of this article, the governor shall appoint
the members of the commission. Not more than four of
the members shall be of the same political party. Two
members shall be appointed from each of the congres-
sional districts and one member shall be appointed from
the state at large. Each member shall be a citizen and
resident of the state, Each member appointed from a
congressional district shall be a citizen and resident of
such congressional district. Removal of a member from
the state or from the particular congressional district
from which he was appointed shall immediately vacate
his office. In making appointments to the commission,
the governor shall consider each appointee’s age, ability,
experience and general qualifications. Members of the
commission shall be eligible for reappointment to fill an
unexpired term or a new term of seven years.

Any members of the commission, who have been duly
appointed and qualified and approved by the Senate and
are in office when this article becomes effective, shall
continue in office until their respective terms expire or
until their death, resignation or removal from office. In
making his initial appointments to the commission
pursuant to the provisions hereof, the governor shall
ascertain the names, residence addresses and political
party affiliation of any such members of the commission
then in office and shall select his first appointees with
reference thereto and due consideration thereof so as to
comply with the residence and political party affiliation
qualifications as herein prescribed.

As terms expire or positions on the commission
otherwise become vacant, the governor shall appoint
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persons to fill all such vacancies on the commission as
provided in this article.

No member of the commission may be removed from
office by the governor except for official misconduct,
incompetence, neglect of duty or gross immorality, and
then only in the manner prescribed by law for the
removal by the governor of state elective officers.

CHAPTER 18. EDUCATION.

ARTICLE 11C. LEASE AND AGREEMENT OF THE UNIVERSITY

OF WEST VIRGINIA BOARD OF TRUSTEES
RELATING TO WEST VIRGINIA UNIVERSITY
HOSPITAL.

§18-11C-3. Board authorized to contract with corpora-
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tion; description to be met by corporation.

The board is hereby authorized to enter into the
agreement and any other contractual relationships
authorized by this article with the corporation, but only
if the corporation meets the following description:

(a) The directors of the corporation, all of whom shall
be voting, shall consist of the president of the university,
who shall serve ex officio as chairman of the directors,
the president of the board or his designee, the vice
chancellor for health affairs of the board, the vice
president for health sciences of the university, the vice
president for administration and finance of the univer-
sity, the chief of the medical staff of the hospital, the
dean of the school of medicine of the university, the dean
of the school of nursing of the university and the chief
executive officer of the corporation, as ex officio
members of the directors, a representative elected at
large by the corporation employees and seven directors
to be appointed by the governor, subject to confirmation
by the Senate of the state Legislature, which seven
appointed directors shall be selected in conformance
with the provisions of section six-a, article five-b,
chapter sixteen of this code: Provided, That said seven
directors shall be appointed to six-year terms, but no
more than three such members shall be from the same
congressional district: Provided, however, That of the
seven directors so appointed by the governor for terms

'Ly
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beginning the year one thousand nine hundred eighty-
four, three such appointments shall be for a term of two
yvears, two shall be for a term of four years and two shall
be for a term of six years.

(b) The audited records of the corporation shall be
reported publicly and to the joint committee on govern-
ment and finance at least annually.

(e) Upon liquidation of the corporation, the assets of
the corporation shall be transferred to the board for the
benefit of the university.

CHAPTER 18B. HIGHER EDUCATION.

ARTICLE 13. HIGHER EDUCATION-INDUSTRY PARTNER-

SHIPS.

§18B-13-6. High-tech 2000 board; grants; authority.

There is hereby created a high-tech 2000 board
consisting of the governor or a designee, the president
of West Virginia university or a designee, the president
of Marshall university or a designee, the president of
West Virginia institute of technology or a designee, the
president of Shepherd college or a designee, the director
of the governor’s office of economic and community
development or a designee, and four persons from the
private sector who are representative of different
geographic areas of the state, and which such private
sector members shall be appointed to staggered four-
year terms by the governor with the advice and consent
of the Senate.

The high-tech 2000 board shall have the authority to
review and approve all applications for grants or funds
from the special high-tech 2000 fund established
pursuant to section five of this article and to establish
rules for the administration of the fund.

Board members representing the private sector shall
be reimbursed for all necessary expenses incurred in

connection with the performance of their duties as
members.
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CHAPTER 29

(H. B. 4691—By Delegates P. White and Stemple)

[Passed March 2, 1992: in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section twenty-one, article one,
chapter thirteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, by
deleting the provision requiring the governing body of
a political subdivision to offer its bonds to the secretary
of state for purchase by any of the governmental
agencies of the state.

Be it enacted by the Legislature of West Virginia:

That section twenty-one, article one, chapter thirteen of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

§13-1-21. Advertisement and sale of bonds.

1 The governing body of the political division issuing
2 such bonds shall sell the same and collect the proceeds,
3 which proceeds shall be deposited with its treasurer.
4 The governing body of the political division shall
5 advertise such bonds for sale, on sealed bids, which
6 advertisement shall be published as a Class II legal
7 advertisement in compliance with the provisions of
8 article three, chapter fifty-nine of this code, and the
9 . publication area for such publication shall be the
10 political division. The first publication shall be made at
11 least fourteen days before the date fixed for the
12 reception of bids. Such advertisement shall also be
13 published in a financial paper published either in the
14 city of New York or the city of Chicago, or in a
15 newspaper published in a city of this state having a
16 population of not less than twenty thousand inhabitants,
17 according to the last federal census. The governing body
18 may reject any and all bids. If the bonds be not sold
19 pursuant to such advertisement, they may within one
20 hundred twenty days after the date advertised for the
21 reception of bids, be sold by the governing body at
22 private sale, but no private sale shall be made at a price
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less than the highest bid which shall have been received.
If not sold, such bonds shall be readvertised in the
manner herein provided. In no event shall bonds be sold
for less than their par value.

4

CHAPTER 30

(Com. Sub. for H. B. 4447—By Mr. Speaker, Mr. Chambers, and
Delegate Burk, By Request of the Executive)

[Passed Mareh 7, 1992; in effect from passage. Approved by the Governor.]

AN ACT to amend chapter thirteen of the code of West

Virginia, one thousand nine hundred thirty-one, as

amended, by adding thereto a new article, designated

article two-g, relating to providing for the issuance of

refunding bonds; subjecting determinations to issue

refunding bonds to the provisions of the debt manage-

ment act; providing security for refunding bonds;

determining the principal amount of refunding bonds to

be issued; prescribing the use of sinking and reserve

funds; providing for the terms of refunding bonds;

providing for the sale of refunding bonds at, above or

below par value; providing for authority of state

agencies to enter into swap agreements; providing for
the terms of such swap agreements; providing for the
application of certain provisions of the code of West
Virginia and acts of the Legislature to refunding bonds;
providing for the repayment of bonds to be refunded;
providing for bonds previously issued by the university
of West Virginia board of trustees and the board of
directors of the state college system; providing authority
for the issuance of refunding bonds; providing for the
issuance of refunding bonds without the election or
creation of a new debt; and providing for the exemption
from taxation of refunding bonds.

Be it enacted by the Legislature of West Virginia:

That chapter thirteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by

adding thereto a new article, designated article two-g, to read
as follows:
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ARTICLE 2G. STATE REFUNDING BOND ACT.

§13-2G-1.  Short title.

§13-2G-2.  Definitions.

§13-2G-3.  Issuance of refunding bonds.

§13-2G-4.  Security for refunding bonds.

§13-2G-5.  Principal amount, use of sinking and reserve funds.

§13-2G-6. Terms of refunding bonds; time, place and amount of payments.

§13-2G-7.  Sale of refunding bonds at above or below par value.

§13-2G-8. Swap agreements.

§13-2G-9. Certain provisions of the code or act of Legislature to apply to
refunding bonds.

§13-2G-10. Provision for payment of the bonds to be refunded.

§13-2G-11. Bonds previously issued by the board of regents.

§13-2G-12. Article sufficient authority for issuing refunding bonds.

§13-2G-13. Issuance without election or creation of a new debt.

§13-2G-14. Bonds exempt from taxation.

§13-2G-1. Short title.

1 This article shall be known and may be cited as the
2 “State Refunding Bond Act.”

§13-2G-2. Definitions.

As used in this article, unless the context otherwise
requires:

1

2

3 (a) “Bonds” means general obligation bonds, review
4 bonds, notes or other debt instruments issued by the
5 state, a state agency or a state authority.
6

7

8

(b) “Code” means the code of West Virginia, one
thousand nine hundred thirty-one, as amended.

(c) “Legislature” means the Legislature of this state.

9 (d) “Refunding bonds” means bonds, notes or other
10 debt instruments issued to refund all or any part of
11 general obligation bonds, revenue bonds, notes or other
12 debt instruments heretofore or hereafter issued or
13 lawfully assumed by the state, a state agency or a state
14 authority pursuant to the provisions of this code.

15 (e) “State” means the state of West Virginia, a state
16 agency or a state authority.

17 (f) “State agency” means any office, department,
18 cabinet, board, commission, entity, bureau, division,
19 public corporation, agency, or instrumentality of the
20 state authorized to issue bonds.
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(g) “State authority” means any authority authorized
to issue bonds, including, but without limitations, the
university of West Virginia board of trustees and the
board of directors of the state college system.

(h) “Swap agreement” means an agreement which is
a rate swap agreement, basis swap, forward rate
agreement, commodity swap, interest rate opinion,
forward foreign exchange agreement, rate cap agree-
ment, rate floor agreement, rate collar agreement,
currency swap agreement, cross-currency rate swap
agreement, currency option, any similar agreement or
any combination of the foregoing.

§13-2G-3. Issuance of refunding bonds.

The state may, in the manner and subject to the
limitations and eonditions contained in this article, issue
its refunding bonds, at a public er private sale, for the
purpose of refunding the bonds of the state then
outstanding, including the payment of any redemption
premium thereon and any interest accrued or to accrue
to the date of redemption of such bonds. A determina-
tion by the state that any refunding is advantageous or
necessary, or that any of the outstanding obligations
should be called for redemption on the first or any
subsequent available redemption date or permitted to
remain outstanding until their respective dates of
maturity, shall be conclusive: Provided, That a determi-
nation by the state to issue its refunding bonds as
provided in this article is subject to the provisions of the
debt management act set forth in article six-a, chapter
twelve of this code.

§13-2G-4. Security for refunding bonds.

1
2
3
4

Refunding bonds may be secured by a pledge of: (a)
The same source of security as the bonds to be refunded:
or (b) such other security as the state may lawfully
pledge, or both.

§13-2G-5. Principal amount, use of sinking and reserve

1
2

funds.

(a) Thfe total amount of refunding bonds to be issued
under this chapter shall be an amount sufficient to effect
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3 the refunding and may include an amount sufficient to
4 pay (1) the principal amount outstanding of the bonds
5 to be refunded, (2) interest accrued or to accrue to the
6 date of maturity or the date of redemption of the bonds
7 to be refunded (which need not necessarily be on the
8 first available redemption date), (3) any redemption
9 premiums to be paid thereon, (4) any reasonable
10 expenses incurred in connection with such refunding
11 and (5) any other reasonable costs deemed appropriate
12 by the state, including without limitation, the expenses
13 of preparing and delivering the refunding bonds, legal
14 fees, financial advisor fees, consultant fees, and other
15 expenses incurred in connection with the issuance, sale
16 and delivery of the refunding bonds.

17
18
19
20

{(b) Any money in a sinking fund or reserve fund or
other fund for the bonds to be refunded may be used
to pay the prineipal of, premium, if any, or interest on
the outstanding bonds to be refunded or may be

21 deposited in a sinking fund or reserve fund or other fund
22 for the refunding bonds.

§13-2G-6. Terms of refunding bonds; time, place and
amount of payments,

Upon determining the issue of such refunding bonds,
the state shall, by resolution, authorize the issuance of
such bonds in an amount not exceeding the amount
permitted by this article, fix the date thereof, the rate
or rates of interest which such bonds shall bear and
when and where they are payable.
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§13-2G-7. Sale of refunding bonds at above or below par
value.

1 All refunding bonds issued by the state may be sold
2 at a price equal to, above or below par value and
38 accrued interest as the state may direct. Refunding
4 bonds may also be sold at a zero (0) rate of interest or
5 atan original issue discount.

3-

2G-8. Swap agreements.

§1
The state may from time to time enter into one or

1
2 more swap agreements that it determines to be neces-
8 sary or desirable in connection with, or incidental to, or
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in lieu of the issuance of its refunding bonds. Swap
agreements entered into by the state shall contain such
provisiens, including payment, term, security, default
and remedy provisions, and shall be with such parties,
as the state shall determine to be necessary or desirable
after due consideration to the creditworthiness of such
parties.

§13-2G-9. Certain provisions of the code or act of Legis-

1
2
3
4
5
6

lature to apply to refunding bonds.

All the provisions of this code or any act of the
Legislature, relating to bonds issued for original
indebtedness and insofar as such provisions may be
applicable, shall apply to the same extent and with
equal force and effect to refunding bonds issued under
the provisions of this article.

§13-2G-10. Provision for payment of the bonds to be
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refunded.

(a) It is the intention of this article to authorize the
state to issue bonds for the purpose of refunding
outstanding bonds without thereby contracting any
additional indebtedness, and it shall be conditional upon
the delivery of any refunding bonds that sufficient funds
are held in trust to provide for the payment of the
principal of, premium, if any, and interest on the bonds
to be refunded. It is the further intention of this article
that any amounts received by the issuance of any
refunding bonds pursuant to this article be used solely
for the purposes set forth in subsection (a), section five
of this article and not be used for incurrance of
additional debt.

(b) For all purposes of this section, bonds shall be
considered to have been canceled and paid in advance
of their due date or date of redemption if there shall
have been deposited in trust for the benefit of holders
of the bonds to be refunded:

(1) Moneys sufficient to pay when and as due all

amounts of principal and interest payable on such
bonds; or

(2) Direct obligations of the United States of America
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the issuance of any bonds hereunder shall be necessary
except such as are required by this article. No publi-
cation of any notice, order, ordinance or proceeding
relating to the issuance of such bonds shall be necessary.

CO=-1dm

§13-2G-13. Issuance without election or ereation of a new
debt.

The issuance, sale or exchange of bonds authorized in
this article may be had without an election and shall not
be deemed to create a new debt as long as provision has
been made to pay the principal of, premium, if any, and
interest on the bonds to be refunded as provided in
section seven of this article.

§1

-2G-14. Bonds exempt from taxation.

All bonds of the state, a state agency or state authority
issued hereunder shall be exempt from all state, county,
and municipal taxes, and the exception shall include
income, inheritance and property taxes.
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CHAPTER 31

(Com. Sub. for H. B. 4176—By Mr. Speaker, Mr. Chambers, and Delegate Burk)

[Passed March 7. 1992, in effect from passage. Approved by the Governor.)

AN ACT to amend and reenact section six, article two, chapter
twenty-one-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; to amend and
reenact section six, article six-a of said chapter; to
amend and reenact section five-a, article nine of said
chapter; and to further amend said article nine by
adding thereto a new section, designated section nine-
a, all relating to providing a program of continuing
instruction for personnel of the bureau of employment
programs; permitting the governor to elect to pay
certain unemployment benefits pursuant to the provi-
sions of a certain federal act rather than through certain
provisions of the state code; increasing the amount of a
certain fund of money which may be expended by the
commissioner of said bureau; and extending the period
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of time during which money appropriated out of funds
made available to the state by a certain federal act may
be obligated by said bureau.

Be it enacted by the Legislature of West Virginia:

That section six, article two, chapter twenty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted; that section six,
article six-a of said chapter be amended and reenacted; that
section five-a, article nine of said chapter be amended and
reenacted; and that said article nine of said chapter be further
amended by adding thereto a new section, designated section
nine-a, all to read as follows:

Article.
2. The Commissioner of the Bureau of Employment Programs.
6A. Extended Benefits Program.
9. Employment Security Administration Fund.

ARTICLE 2. THE COMMISSIONER OF THE BUREAU OF EM-
PLOYMENT PROGRAMS.

§21A-2-6. Powers and duties generally.

1 The commissioner shall be the executive and adminis-
trative head of the bureau and shall have the power and
duty to:

2

3

4 (1) Exercise general supervision of and make regula-
5 tions for the government of the bureau;
6

7

8

(2) Prescribe uniform rules pertaining to investiga-
tions, departmental hearings, and promulgate rules and
regulations;

9 (3) Supervise fiscal affairs and responsibilities of the
10 bureau;

11 (4) Prescribe the gqualifications of, appoint, remove,
12 and fix the compensation of the officers and employees
13 of the bureau, subject to the provisions of section ten,
14 article four of this chapter, relating to the board of
15 review;

16 (5) Organize and administer the bureau so as to
17 comply with the requirements of this chapter and
18 chapter twenty-three of this code and to satisfy any
19 conditions established in applicable federal legislation;
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48
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(6) Make reports in such form and containing such
information as the United States department of labor
may from time to time require, and comply with such
provisions as the United States department of labor may
from time to time find necessary to assure the correct-
ness and verification of such reports;

(7) Mzke available to any agency of the United States
charged with the administration of public works or
assistance through public employment, upon its request,
the name, address, ordinary occupation and employment
status of each recipient of unemployment compensation,
and a statement of the recipient’s rights to further
compensation under this chapter;

(8) Keep an aeccurate and complete record of all
bureau proceedings; record and file all bonds and
contracts and assume responsibility for the custody and
preservation of all papers and documents of the bureau;

(9) Sign and execute in the name of the state, by “The
Bureau of Employment Programs”, any contract or
agreement with the federal government, its agencies,
other states, their subdivisions, or private persons;

(10) Prescribe a salary scale to govern compensation
of appointees and employees of the bureau;

(11) Make the original determination of right in
claims for benefits;

(12) Make recommendations and an annual report to
the governor concerning the condition, operation, and
functioning of the bureau;

(13) Invoke any legal or special remedy for the
enforcement of orders or the provisions of this chapter
and chapter twenty-three of this code;

(14) Exercise any other power necessary to standard-
ize administration, expedite bureau business, assure the

establishment of fair rules and regulations and promote
the efficiency of the service:

(15) Keep an accurate and complete record and
prepare a monthly report of the number of persons
employed and unemployed in the state, which report
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There is hereby created in the state treasury a fund
to be known as the employment security special
administration fund, which shall consist of interest
collected on delinquent payments pursuant to section
seventeen, article five of this chapter. The moneys
deposited with this fund are hereby appropriated and
made available to the order of the commissioner for the
purpose of (a) replacements in the employment security
administration fund as provided in section eight of this
article, (b) to meet special, extraordinary, and conting-
ent expenses not provided for in the employment
security administration fund, (¢) refunds pursuant to
section nineteen of article five, of interest erroneously
collected, and (d) cover expenditures for which federal
funds have been authorized but not yet received, subject
to repayment to the fund. This fund shall be adminis-
tered and disbursed in the same manner and under the
same conditions as other special funds of the state
treasury. Balances to the credit of the special adminis-
tration fund shall not lapse at any time but shall be
continuously available to the commissioner for expendi-
tures consistent with this chapter: Provided, That (1) not
more than seven hundred fifty thousand dollars shall be
expended from said fund in any fiscal year; (2) that at
the beginning of each calendar quarter the commis-
sioner shall estimate the amount that may be required
in that quarter for refunds of interest erroneously
collected; (3) that thereupon the excess, if any, over the
amounis provided to be expended under this section

shall be paid into the unemployment compensation trust
fund.

§21A-9-9a. Reed Act appropriations—Extension of pe-
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riod within which to obligate money.

Notwithstanding the provision of subsection (2),
section nine of this article to the contrary, the period
during which money referred to therein may be
obligated for the purposes specified in said section shall

be extended hereby to three years from the effective
date of said section.
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ARTICLE 18. WEST VIRGINIA CABLE TELEVISION SYSTEMS
ACT.

§5-18-4.

Cable franchise required; franchising authority.

§5-18-15. Transfer of cable franchise.
§5-18-20. Office operating requirements; office hours.
§5-18-25. Complaints; violations; penalties.

§5-18-4. Cable franchise required; franchising authority.

(a) No person may construct, operate or acquire a
cable system, or extend an existing cable system outside
its designated service area, without first obtaining a
cable franchise from a franchising authority as provided
in this article.

(b) Any person operating a cable system on the
effective date of this article without a franchise shall,
within sixty days of the effective date of this article,
notify the board in writing setting forth: (1) The name,
business address and telephone number of the cable
operator; (2) the principals and ultimate beneficial
owners of the cable system or systems; (3) the
geographic location and service area of any cable system
operated by such person; and (4) the number of
subscribers within the cable system or systems. If the
board shall not have been appointed and organized
within sixty days of the effective date of this article,
then such filing shall be made with the public service
commission where such documents shall be retained for
delivery to the board following the appointment and
erganization of its members.

{¢) The board shall, upon receipt of such information,
determine the appropriate franchising authority or
authorities for the purposes of the consideration of the
issuance of a franchise to such cable operator or
operators and shall notify the appropriate franchising
authority or authorities and any such cable system
operator of the franchise application procedures to be
followed by the respective parties. Any such cable
operator shall, within sixty days of receipt of such notice
from the board, make formal application to the
appropriate franchise authority or authorities for a
franchise in accordance with the provisions of this
article.

(d)_ _The franchising authority shall be the
municipality in which a cable system is to be
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16
17
18
19
20

(b) Notice provisions may be prescribed by the board
for encumbrances creating potential transfers.

(¢) The procedure for consideration of any transfer
under the provisions of this section shall conform, as
nearly as possible, to the procedures prescribed in
sections nine and ten of this article for the consideration
of issuing cable franchises, including the application fee
therefor.

§5-18-20. Office operating requirements; office hours.
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Each cable operator shall operate a business office in
or near its area of operation as approved by the
franchise authority or the board that shall be open
during normal business hours, and each cable operator
shall operate sufficient telephone lines, including a toll-
free number or any other free calling option, as
approved by the board, staffed by a company customer
service representative during normal business hours.

§5-18-25. Complaints; violations; penalties.

(a) Subscriber complaints regarding the operation of
a cable system must be made in writing and filed with
the board. The board shall take up such complaints with
the cable operator complained against in an endeavor to
bring about satisfaction of the complaint without formal
hearing.

(b) The board shall resolve all complaints, if possible,
informally. No form of informal complaint is prescribed,
but the writing must conlain the essential elements of
a complaint, including the name and address of the
complainant, the correct name of the cable operator
against which the complaint is made, a clear and concise
statement of the facts involved and a request for
affirmative relief.

(c) In the event that the board cannot resoclve the
complaint to the satisfaction of all parties, the
complainant may file a formal request to the board and
he or she is entitled to a hearing before the board, which
hearing shall be conducted in accordance with chapter
twenty-nine-a of the code, and the complainant and
cable operator shall be afforded all rights including the
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equipment that is designed to provide cable television
service which includes video programming and which
is provided to multiple subscribers within a community,
and does not include: (A) A facility that serves only to
retransmit the television signals of one or more
television breoadcast stations; (B) a facility that serves
only subscribers in one or more multiple unit dwellings
under common ownership, control or management,
unless that facility or facilities uses any public right-of-
way; or (C) a facility of a publie utility subject, in whole
or in part, to the provisions of chapter twenty-four of
this code, except to the extent that those facilities
provide video programming directly to subseribers.

(2) “Cable operator” means any person or group of
persons: (A) Who provides cable service over a cable
system and directly or through one or more affiliates
owns a significant interest in the cable system; or (B)
who otherwise controls or is responsible for, through any
arrangement, the management and operation of a cable
system.

(3) “Cable service” means: (A) The one-way
transmission to subscribers of video programming or
other programming service; and (B) subscriber
interaction, if any, which is required for the selection
of video programming or other programming service.

(4) “Subseriber” means any person who receives cable
television services,

(5) “Unauthorized” means that payment of full
compensation for cable television services has been
avoided, or has been sought to be avoided, without the
consent of the supplier of the service.

§61-3D-2. Acquisition of cable television services.
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(a) A person who acquires cable television services for
himself or another, whether through his own efforts or
with the assistance of another, or both, by:

(1) M_aking or maintaining any unauthorized
f:onnec_:tlon, whether physically, electrically or
inductively, to a distribution or transmission line;
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Notwithstanding the provisions of section four, article
eleven-a of this chapter or section two-a, article three,
chapter fifty of this code, the magistrate or court may
order restitution not to exceed the value of unauthorized
cable services received.

§61-3D-3. Sale or transfer of the device or plan intended
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for acquisition or diversion.

(a) A person who sells, gives or otherwise transfers to
another or offers, advertises or exposes for sale to
another any device, mechanism, tool or printed circuit,
or any Kkit, plan or instructional procedure for the
making of such device, mechanism, tool or printed
circuit, with the knowledge that another will acquire
cable television services in violation of this article, shall
be guilty of a misdemeanor and shall be punishable in
accordance with subsection (b) of this section.

(b) A person convicted of a misdemeanor under this
section shall be punished as follows:

(1) Upon a first conviction under this section, the
defendant shall be fined not less than two hundred fifty
dollars, nor more than five hundred dollars.

(2) Upon a second conviction under this section, the
defendant shall be fined not less than five hundred
dollars, nor more than one thousand dollars, or
imprisoned in the county jail not more than thirty days,
or both fined and imprisoned.

(3) Upon a third conviction under this section, the
defendant shall be fined not less than five hundred
dollars, nor more than one thousand dollars, or
imprisoned in the county jail not less than sixty days,
nor more than one year.

§61-3D-4. Evidence.
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Evidence that (1) the defendant had possession of or
access to the location of distribution or transmission
lines or other facilities of a cable system which have
been tapped, altered or tampered with or to which any
unauthorized connection has been made or to which any
unauthorized device has been attached or (2) the
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defendant had possession of or access to any device
installed by a cable system operator to which an
unauthorized modification or alteration has been made,
may be used, but shall not be required, to establish that
a person violated this article.
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CHAPTER 33

{Com. Sub. for S. B. 94—By Senators Burdette, Mr. President, and Boley,
By Request of the Executive) '

[Passed March 7, 1992; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section eight, article one,
chapter five-e of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; to amend chapter
twelve of said code by adding thereto a new article,
designated article seven; to amend and reenact sections
six and twenty-a, article eighteen, chapter thirty-one of
said code; and to further amend said article by adding
thereto a new section, designated section twenty-c, all
relating generally to economic development and the
creation of new jobs; reducing the amount of credits
authorized under the West Virginia capital company act
for three fiscal years; providing for the creation and
establishment of the jobs investment trust; purposes and
objectives; legislative findings; definitions; jobs invest-
ment trust board; composition of board appointments;
terms of private members; election of chairman;
quorum; management and control of jobs investment
trust vested in board; officers; liability; payment of
reasonable expenses of West Virginia housing develop-
ment fund; board powers; limitation on investments;
funding; applications for investment priority; providing
of information to West Virginia housing development
fund; acceptance or rejection of investment package;
documentary materials concerning trade secrets; com-
mercial, financial or personal information; confidentiai-
ity: reports of board; report of housing development
fund; earnings; exemptions and audits; severability;
conflicts of interest; credit of state not pledged;
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eliminating the restriction on the housing development
fund’s authority to finance nonresidential projects;
allowing the housing development fund to form non-
profit corporations with the same board of directors;
land development fund; and creation of jobs develop-
ment fund.

Be it enacted by the Legislature of West Virginia:

That section eight, article one, chapter five-e of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; that chapter twelve of
said code be amended by adding thereto a new article,
designated article seven; that sections six and twenty-a, article
eighteen, chapter thirty-one of said code be amended and
reenacted; and that said article be further amended by adding
thereto a new section, designated section twenty-e, all to read
as follows:

Chapter
5E. Venture Capital Company.
12, Public Moneys and Securities.
31. Corporations.

CHAPTER 5E. VENTURE CAPITAL COMPANY.
ARTICLE 1. WEST VIRGINIA CAPITAL COMPANY ACT.
§5E-1-8. Tax credits.

(a) The total amount of tax credits authorized for a
single qualified company may not exceed two million
dollars. Capitalization of the company may be increased
pursuant to rule of the authority.

all companies may not exceed a total of ten miilion
dollars each fiscal year: Provided, That for the fiscal
year beginning the first day of July, one thousand nine
hundred ninety-two, the fiscal year beginning on the
10 first day of July, one thousand nine hundred ninety-
11 three, and the fiscal year beginning on the first day of
12 July one thousand nine hundred ninety-four, the total
13 credits authorized by the authority for all companies
14 under this section or this article may not exceed a total
15 of eight million dollars each fiscal year. The authority

1
2
3
4
5 (b) The total credits authorized by the authority for
6
7
8
9
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56 the amount, by category, of any credit asserted under
57 this article for any tax year beginning on or after the
58 first day of January, one thousand nine hundred ninety-
59 one. The categories by dollar amount of credit received
60 shall be as follows:

61
62
63
64
65
66

(1) More than $1.00, but not more than $50,000;

(2) More than $50,000, but not more than $100,000;
(3) More than $100,000, but not more than $250,000;
(4) More than $250,000, but not more than $500,000;
(5) More than $500,000, but not more than $1,000,000;
(6) More than $1,000,000.

CHAPTER 12. PUBLIC MONEYS AND SECURITIES.
ARTICLE 7. JOBS INVESTMENT TRUST FUND.

§12-7-1.
§12-7-2.
§12-7-3.
§12-7-4.

§12-7-5.

§12-7-6.
§12-7-7.
§12-7-8.
§12-7-9.
§12-7-10.
§12-7-11.

§12-7-12.
§12-7-13.
§12-7-14.
§12-7-15.
§12-7-16.

§12-7-1.

O W=

Purposes and objectives; how article cited.

Legislative findings.

Definitions.

Jobs investment trust board; composition; appointment, term of
private members: chairman: quorum.

Management and control of jobs investment trust vested in board;
officers; liability; relationship to higher education institutions.

Corporate powers.

Limitation on investments.

Funding.

Applications for investment priority: investment package.

Acceplance or rejection of investment package.

Documentary malterials concerning trade secrets; commercial,
financial. or personal information; confidentiality.

Reports of boards; report of housing development fund.

Earnings.

Exemption from certain requirements; audit.

Conflicts of interest.

Credit of state not pledged.

Purposes and objectives; how article cited.

This article, which may be cited as the “Jobs Invest-

ment Trust Act”, is enacted to create a jobs investment
trust to be used for the development, promotion and
expansion of West Virginia's economy and to provide
opportunities to businesses and college and university
students to develop and implement plans for innovative
projects and investment opportunity.
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§12-7-2. Legislative findings.

(a) The Legislature finds that the ereation of a public
body corporate to make investment funds available to
eligible businesses would stimulate economic growth
and provide or retain jobs within the state. Accordingly,
it is declared to be the public policy of the state to create
an availability of funds through an investment program
to inject needed capital into the business community,
sustain or improve business profitability, and provide
jobs to the citizens of the state.

(b} The Legislature further finds: (1) That the
availability of financial assistance through the creation
of the jobs investment trust will promote economic
development in the state and will serve the public
purposes of the state; (2) that a variety of means and
measures for the financing of projects, including the
insuring of loans or other forms of financing or credit
to be made available for working capital, innovative
investment plans and options, equity financing or the
refinancing of existing debt of an enterprise, will, as a
matter of public policy, serve the public purposes of the
state; and (3) that it is in the public interest, in order
to address the needs of the business community and the
citizens of the state, that a public body corporate be
created with full power to accept grants, gifts and
appropriations, to generate revenues to the end that
funds obtained thereby may be used to furnish money
and credit to approved businesses or enterprises or to
promote the establishment of new and innovative
projects or to upgrade, expand and retain existing
projects.

(c) The Legislature further finds: (1) That due to the
creation of the jobs investment trust, moneys will be
available for venture capital in this state; (2) that the
implementation of this innovative program may sup-
plant the need for the state to otherwise assist private
venture capital concerns through tax credits; (3) that
due to the availability of venture capital funds through
this program the granting of venture capital company
credits under the capital company act should be reduced
for three fiscal years pending the full implementation
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of the jobs investment trust program; (4) that due to this
reduction in the certification of tax credits, additional
general revenue may become available for new economic
development programs; (5) these economic development
programs may be funded from general revenue in an
amount appropriate to effectuate the purposes of these
programs; and (6) due to the foregoing findings there
shall be an annual line item appropriation, in an amount
determined by the Legislature, to the West Virginia
development office for a matching grant program for
regional economic development corporations or author-
ities.

§12-7-3. Definitions.

1
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10
11
12

As used in this article, the following words have the
meanings herein ascribed to them, unless the context in
which they are used clearly implies a different meaning:

(a) “Board” means the jobs investment trust board
established pursuant to section four of this article.

(b) “Eligible business” means any business which is
qualified to do business in West Virginia and is in good
standing with all applicable laws affecting the conduct
of such business.

(c) “Securities” means all bonds, notes, stocks,
debentures or other forms of negotiable and nonnegot-
iable evidences of indebtedness or ownership.

§12-7-4. Jobs investment trust board; composition; ap-
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pointment, term of private members; chair-
man; quorum,

(a) There is hereby created the jobs investment trust
board. The board is created as a public body corporate
and established to improve and otherwise promote
economic development in this state.

(b) The board shall consist of thirteen members, five
of whom shall serve by virtue of their respective
positions. These five are the president of West Virginia
university or his or her designee; the president of
Marshall university or his or her designee: the chancel-
lor of the board of directors of the state college system
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12

13
14
15
16
17
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20
21
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28
29
30

31
32
33
34
35
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or his or her designee; the executive director of the West
Virginia housing development fund and the secretary of
commerce, labor and environmental resources. Two
members shall be appointed by the governor from a list
of four names submitted by the board of directors of the
housing development fund. The other six members shall
be appointed from the general public by the governor.
Of the members of the general public appointed by the
governor, one shall be an attorney with experience in
finance and investment matters, one shall be a certified
public accountant, one shall be a representative of labor,
one shall be experienced or involved in innovative
business development, two shall be present or past
executive officers of companies listed on a major stock
exchange or large privately held companies.

{c) In case of any vacancy on the board, such vacancy
shall be filled by appointment by the governor for the
unexpired term in the same manner as the original
appointment. Any person appointed to fill a vacancy
shall serve only for the unexpired term.

(d) The governor may remove any appointed member
in case of incompetency, neglect of duty, moral turpi-
tude or malfeasance in office, and the governor may
declare the office vacant and fill the vacancy as provided
in other cases of vacancy.

(e) The chairman of the board shall be elected by the
board from among the members of the board.

(f) Seven members of the board shall constitute a
quorum. No action may be taken by the board except
upon the affirmative vote of at least a majority of those
members present, but in no event fewer than six of the
members serving on the board.

(g) The members of the board, including the chair-
man, shall receive no compensation for their services as
members of the board but shall be entitled to their
reasonable and necessary expenses actually incurred in
discharging their duties under this article,

(h) The board shall meet on a quarterly basis
beginning the first day of July, one thousand nine
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hundred ninety-two, or more often if necessary.

(i) The terms of the board members appointed by the
governor first taking office on or after the effective date
of this legislation shall expire as designated by the
governer at the time of the nomination, two at the end
of the first year, two at the end of the second year, two
at the end of the third year and two at the end of the
fourth year, after the first day of July, one thousand nine
hundred ninety-two. As these original appointments
expire, each subsequent appointment shall be for a full
four-year term. Any member whose term has expired
shall serve until his successor has been duly appointed
and qualified. Any member shall be eligible for
reappointment.

§12-7-5. Management and control of jobs investment

trust vested in board; officers; liability;
relationship to higher education institutions.

(a) It shall be the duty of the board to manage and
control the jobs investment trust. In order to carry out
the day-to-day management and control of the trust and
effectuate the purposes of this article, the board shall
appoint an executive director who is or has been a senior
executive of a major financial institution, brokerage
firm, investment firm, or similar institution, with
extensive experience in capital market development.
The board shall fix the executive director’s duties., The
board shail fix the compensation of the executive
director and the compensation shall, at least in part, be
incentive based. The executive director shall serve at the
will and pleasure of the board.

{b) The board shall elect a secretary annually, who
need not be a member of the board, to keep a record
of the proceedings of the board.

(¢) The members and officers of the board shall not
be liable personally, either jointly or severally, for any
debt or obligation created by the board.

(d) The acts of the board shall be solely the acts of
its corporation and shall not be deemed to be those of
an agent of the state, nor shall any debt or obligation
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of the board be deemed to be a debt or obligation of the
state.

(e) The West Virginia housing development fund shall
provide office space and staff support services for the
director and the board, shall act as fiscal agent for the
board and, as such, shall provide accounting services for
the board, invest all funds as directed by the board,
service all investment activities of the board, and shall
make the disbursements of all funds as directed by the
board, for which the West Virginia housing develop-
ment fund shall be reasonably compensated, as deter-
mined by the board.

{f) The board and the executive director shall involve
students and faculty members of state institutions of
higher education in the board’s activities, in order to
enhance the opportunities at such institutions for
learning, and for participation in the board’s investment
activities and in the economic development of the state,
whether in research, financial analysis, management
participation, or in such other ways as the board and
the executive director may, in their discretion, find
appropriate.

§12-7-6. Corporate powers.

The board shall have the power:

(1) To make loans, with or without interest, but with
such security for repayment as the jobs investment trust
board determines reasonably necessary and practicable,
from the board’s fund, for investment in eligible
businesses that stimulate economic growth and provide
or retain jobs in this state; such loans shall be made only
upon determination by the board that the loans are
prudent and meet the criteria established by the board;

(2) To accept appropriations, gifts, grants, bequests
and devises and to utilize or dispose of the same to carry
out its corporate purposes;

(3) To make and execute contracts, releases, com-
promises, agreements and other instruments necessary
or convenient for the exercise of its powers or to carry
out its corporate purposes;
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(4) To collect reasonable fees and charges in connec-
tion with making and servicing loans, notes, bonds,
obligations, commitments and other evidences of
indebtedness, and in connection with providing techni-
cal, consultative and project assistance services;

{5) To sue and be sued;
(6) To have a seal and alter the same at will;

(7) To make, and from time to time, amend and repeal
bylaws and rules and regulations not inconsistent with
the provisions of this article;

(8) To hire its own employees and appoint such
officers and consultants as it deems advisable, and to fix
their compensation and prescribe their duties;

(9) To acquire, hold and dispose of real and personal
propert